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JUDGMENT

1.          The prosecution case in brief is that Dr.A.Zaman, Officer in 

Charge, Intensive cattle Development Project, Nagaon allegedly entered 

into a  criminal  conspiracy with the then Treasury  Oficer,  Nagaon,  the 

Accountant of his office and others and prepared  fictitious bills on the 

basis of fake and forged LOC amounting to Rs.12 lakhs and withdrew the 

same amount from the public ex-chequer in May, 1991 for purchase of 

medicines etc. from M/S G& B Enterprise, Guwahati by way of abusing 

their power as public servant and thereby they defrauded the Govt. Stating 

the  incident  R.K.Khanikar,  Addl.  S.P.,  (Vigilance  & Anti  Corruption), 

Assam filed an ejahar with the O.C of ACB, Police Station, Guwahati, 

Assam.  Accordingly,  a  case  was  registered  vide  No.7/93  U/s 

409/468/420/120B  IPC  R/w  Sec.13(2)  of  P.C.Act,  1988.   The  Police 

started  investigation. Subsequently the case was transferred to the CBI 

for thorough investigation. In this connection the Govt. Of Assam also 

issued  notification  No.PLA(V)/158/92/91 dtd.3.5.94 according sanction 

for  investigation  of  the  case  by  the  CBI.  Thereafter,  a  case  had  been 

registered with the CBI and investigation was started. During the course 

of investigating the I/O recorded the statements of the witnesses, seized 

documents  and  subsequently  after  having  found  materials  laid  down 

charge sheet against accused viz., 1) Dr.A.Zaman, 2) Abedur Rahman 3) 

Tileswar Dutta, 4) Jiten Hazarika 5) Nur Hussain 6) Habibur Rahman, 7) 

Ramendra  Chakraborty  8)  U.N.Gogoi  &  9)  Kamalesh  Deka  under 

different sections of Law of IPC & P.C.Act.   

2.       During the course of investigation it has revealed that Dr.A.Zaman,  

Abedur  rahman,  Tileswar  Dutta,  Jiten Hazarika,  Nur  Hussian,  Habibur 

Rahman,  Ramendra  Chakraborty,  U.N.Gogoi,  Kamalesh  Deka  &  one 

Niten saikia conspired to cheat the Govt. of Assam through the Deptt. Of 

AH & Veterinary and in furtherance of the criminal conspiracy the said 

persons on the basis of false and fictitious bills, challans, LOC etc. and by 
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forging  official  records  and  without  purchasing  any  medicines  and 

without construction of any approach road in ICDP, Nagaoan dishonestly 

drew  an  amount  of  Rs.11,98,325/-  from  the  Govt.  Treasury/SBI  and 

thereby  caused  pecuniary  loss  to  the  Govt.  and  wrongful  gain  for 

themselves.  Investigation also revealed that  during May,1991 only one 

LOC for Rs.30,000/- was released in favour of ICDP, Nagaon. But after 2 

days i.e. on 29.5.91 Dr.A.Zaman in conspiracy with UNGogoi & K.Deka 

arranged a forged and fake LOC for Rs.12 lakhs 12 thoudsnad. It has been 

alleged that UNGogoi & K.Deka dishonestly submitted false veterinary 

medicine bills, one blank money receipt and one blank challan of G & B 

Company  to  Dr.A.Zaman,  O/c,  ICDP,  Nagaon  without  supplying  any 

medicines. And on the basis of the said false bills Dr.A.Zaman prepared 

six RCC bills totaling the amount of Rs.9,32,338/-. Investigation further 

disclosed  that  Habibur  Rahman  prepared  and  submitted  several  false 

construction  bills  in  the  name  of  M/S  Dynamic  &  Ent.  without 

constructing any approached rods in the ICDP, Nagoan. On the basis of 

said false  bills  Habibur Rahman in conspiracy with others cheated the 

govt. to the tune of Rs.1,76,786/- without constructing any approach road 

in  the  ICDP,  Nagaon.  It  also  has  revealed  during  investigation  that 

Dr.Zaman & Abedur Rahman prepared another 6 false RCC Bills for an 

amount  of  Rs.89,201/-  for  misc.  purchases,  contingency  bills  etc.  and 

cheated the Govt.  to the tune of  Rs.89,201/-.  In this  way, the accused 

persons, it has been alleged by the I/O, have caused wrongful loss to the 

Govt. and consequent wrongful gain for themselves. The accd. persons 

therefore chargesheeted U/S 120 B/420/467/471/477(A)/201 IPC & U/s 

13(2) R/w 13(1)(d) of PC Act, 1988.            

3.             In due course upon appearance of the accused persons copies of 

the relevant papers were furnished to the accused persons. Subsequently 

after  hearing  both  sides  my  Ld.   predecessor  framed  formal  charges 

against – 1) Dr.A.Zaman, 2) Abedur Rahman 3) Tileswar Dutta, 4) Jiten 

Hazarika 5) Nur Hussain 6)  Ramendra Chakraborty 7) U.N.Gogoi & 8) 

Kamalesh Deka U/s 120B, 420 IPC. Formal charge U/s 467 /471 IPC is 

framed  against  Dr.Asaduz  Zaman,  Abedur  Rahman,  Tileswar  Dutta  & 

Jiten Hazarika. Formal charge U/s 477A IPC was framed against accd. 
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Asaduz Zaman & Abedur Rahman and formal charge u/s 420 IPC. was 

framed against accused Habibur Rahaman .     

4.        Formal charge U/s 13(1)(d) R/w Sec.13(2) of the  P.C.Act, was 

framed against 1) Dr.A.Zaman, 2) Abedur Rahman 3) Tileswar Dutta, 4) 

Jiten Hazarika 5) Nur Hussain & 6) Ramendra Chakraborty. The charges 

so framed against the accd. persons were read over and explained to them 

to which all of them pleaded not guilty. 

5.              Now in the present case the points to be decided are whether  

during the month of May, 1991 the accd. persons entered into a  criminal 

conspiracy to cheat the Govt. of Assam through the Veterinary deptt. and 

in furtherance of the said conspiracy accd. Asaduz Zaman, U.N.Gogoi & 

Kamalesh Deka obtained false LOC for Rs.12,12,000/- and accd. Abedur 

Rahman  prepared  false  bills  and  Asaduz  Zaman  prepared  false  stock 

books  and  disbursement  books  and  Tileswar  Dutta  &  Jiten  Hazarika 

passed the said RCC Bills violating all rules & regulations and accd. Nur 

Hussain  gave  false  certificate  of  the  estimate  and  Habibur  Rahman 

prepared  false  construction  bill  and  Ramendra  Chakraborty  gave  false 

measurement certificate of the approach road and U.N.Gogoi & Kamalesh 

Deka submitted false medicine bills without supplying any medicine in 

the name of G & B Co. and whether all the accd. persons named above in 

conspiracy with each other dishonestly and fraudulently induced the Govt. 

of Assam through the Veterinary Deptt. to deliver Rs.11,98,325/- on the 

basis of false LOC, false medicine bills, false construction bills etc.

 6.              Whether accd. 1) Dr.A.Zaman, 2) Abedur Rahman 3) Tileswar 

Dutta, 4) Jiten Hazarika fraudulently & dishonestly used as genuine one 

forged LOC dtd. 29.5.91 for Rs.12,12,000/- which they knew or having 

reason to believe the same to be forged.                   

7. Whether accd.  A.Zaman & Abedur Rahman being o/c of 

ICDP,  Nagaon  and being   I/c   Accountant  ICDP,  Nagaon  along  with 

approver Niten Saikia, Store Keeper, ICDP, Nagaon willfully and with 

intent  to  defraud  the  Govt.  of  Assam falsified  certain  documents  like 

Stock Books,  Disbursement  Books etc.  falsely  showing therein  receipt 

and  disbursement  of  Veterinary  medicine  to  different  Units  without 

receiving the same and without disbursing the same. 
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8.            Whether Habibur Rahman cheated the Govt. of Assam through 

the  Veterinary  Deptt.  by  dishonestly  inducing  the  Deptt.  to  deliver 

Rs.1,76,785/-  by  submitting  false  bills  and  without  constructing  any 

approach road. 

 9.          Whether  A.Zaman,  Abedur Rahman,  Tileswar  Dutta,  Jiten 

Hazarika, Nur Hussain & Ramendra Chakraborty being the employees of 

different govt. departments by corrupt and illegal means and by abusing 

their positions as public servants obtained for them and also for others 

pecuniary advantage to the extent  of Rs.11,98,325/-  from the Govt.  of 

Assam  through  the  Veterinary  Deptt.  on  the  basis  of  preparing  and 

passing false medicine bills,  false  construction bills,  false  estimate and 

false  certificate  and  maintaining  false  stock  register  &  Disbursement 

register. 

 10.              In order to bring home the charges against the accd. persons 

the Prosecution has examined as many as 85 witnesses. On the other hand 

the Defence side has examined 6 witnesses. I have gone through the entire 

evidence on record and have also heard the argument.  During the course 

of  argument,  the  ld.  Sr.  Special  PP  has  submitted  that  it  has  been 

established in the case beyond reasonable doubt that the accused persons 

entered  into  a  criminal  conspiracy  and  withdrew  a  huge  amount  by 

submitting false and forged bills in respect of purchasing of medicines, 

construction of road etc.  It has also been submitted by the ld. Sr. Spl. PP 

that though for the month of 1991, LOC of the amount of Rs.30,000/- was 

issued  against  ICDP,  Nagaon,  but  on  the  basis  of  a  forged  LOC 

amounting to Rs.12,12,000/-, the amount was withdrawn by submitting 

false and forged bills in the treasury, Nagaon and being in collusion with 

the  treasury  officials.   The  ld  Sr.  Spl.  PP has  also  submitted  that  the 

forged bills were prepared in the name of non-existent firms and M/S G & 

B Enterprise without supplying medicines as per challans withdrew the 

money being in connivance with the officials of ICDP, Nagaon and the 

Treasury officials, Nagaon.  It has been submitted by the Ld. Sr.Spl. PP 

,that  the prosecution has proved the offences against the accused persons, 

so they are liable to be convicted as per law.  On the other hand, the 

argument  put  forward  by  the  ld.  defence  counsel  in  brief  is  that  the 
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prosecution has failed to prove that the LOC for Rs.12,12000/- was not 

actually issued from the Finance Department.  The prosecution has also 

not  exhibited the relevant  file  of  LOC.  The ld.  defence  counsel   has 

further  submitted  that   M/s G & B Enterprise as per demand supplied 

medicines and the same were received and it has been proved from the 

evidence of PW-39, Nitin Saikia, who was the Store Keeper of ICDP, 

Nagaon  that  he  received  the  medicines.   The  ld.  defence  counsel  has 

further  submitted  that  though  from   the   evidence  on  record  it  has 

revealed  that  the  carbon  copy  of  the  challans  contain  the  entries  of 

additional  medicines  than  the  original  copy  of  challan  which  were 

supplied to the different dispensaries but for that M/s G & B Enterprise 

and accused U.N. Gogoi and K. Deka cannot be held liable for the same. 

The ld.  defence counsel  has also submitted that an approach road was 

actually constructed within the campus  of ICDP, Nagaon and moreover, 

the estimate which was alleged to have been issued by accused Ramendra 

Chakraborty  is  not  actually  the estimate  and the prosecution has also 

failed to prove the allegation against him.  So the ld. defence counsel has 

submitted during the course of argument that as the prosecution has failed 

to prove the allegations against the accused beyond reasonable doubt, so 

all the accused persons area liable to be acquitted from the charges.

11. Let us now discuss the evidence on record to see whether 

the  prosecution  has  succeeded  to  bring  home  the  charges  against  the 

accused persons.   Pw-6, Ramani Kt. Deka has deposed that during the 

period from August,91 to Sept, 92, he worked in the veterinary dept. of 

the Govt. of Assam as UDA.  He was dealing with the Plan matters and 

issue of LOCs.  PW-6 has further stated that the Director of Veterinary 

issues  one  proposal  to  the  Secretariat  for  issuing  LOC of  a  particular 

month both for Plan and Non-Plan.  The proposal for Plan estimate is sent 

to the Planning and Development dept. for their approval. For the non-

plan the same proposal is sent to the Finance Dept.  The Planning and 

Development dept. sends the proposal to the Finance Dept. for releasing 

the  amount.  Then  the  Finance  dept.  issues  LOC  in  the  name  of 

Commissioner  and Secretary  of  the  Veterinary  dept  who forwards  the 

LOC to the Dy. Secretary, Veterinary dept. for processing.  Thereafter the 
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Dy.  Secretary  issues  photocopy  of  LOC to  the  Director  of  Veterinary 

dept. asking him to submit the DDO wise proposal for the issue of LOC. 

Then the  Director  collects  the proposal  and sends  it  to  the  Secretariat 

along with the four copies of LOC for each DDO month wise.  Then the 

proposal and the list is put to the Dy. Secretary keeping four copies of 

LOC in the safe custody.  Then the Dy. Secretary endorses the file to the 

Sr. Financial Advisor for his opinion.  Thereafter, the Financial Advisor 

again sends back the file to the Dy. Secretary with his comment.   The 

Dy. Secretary forwards the file to the Secretary and Commissioner for his 

approval and onwards transmission to the Minister of Veterinary.  Then 

the Minister approves the file and the file is again sent  to the Dealing 

Assistant through due process.  The Dealing Assistant tallies the contents 

of the LOC with the proposal and thereafter  it  is entered in the  LOC 

Register.  After completion of the above formalities the file is again put 

before  the  Dy.  Secretary  for  his  signature.   Then  the  Dy.  Secretary 

endorses the file to the Finance & Accounts Officer for his signature.  The 

Sr.  Financial  Advisor  put  his  signature  in  the  LOC  copy  meant  for 

treasury and for office copy.  Then the Director deputes one person to 

collect the LOC from the office along with the copies meant for Director, 

concerned DDO, treasury  office  and office  copy is  kept  in  the  office. 

According to the PW-6, Ext.6 is the LOC Register.   Ext.7 is the LOC 

proposal in 7 sheets for the month of May,91 and Ext.7/1 is the signature 

of R.M. Shome, the then Director of Veterinary Dept.  It is further stated 

by PW-6 that the proposal for ICDP, Nagaon for the month of May,91 for 

Plan was Rs.30,000/- .  Ext.7/6(A) is the relevant entry for Rs.30,000/- 

under the head Plan.  Ext.6/1 is the relevant entry of page no.5 of item 

no.98.  Further statement  of PW-6 is that Ext.8 & 9 are the copies of 

LOCs  issued  in  favour  of  O/C,  ICDP,  Nagaon  and  Treausry  Officer, 

Nagaon respectively for Rs.30,000/- under Plan.  PW-6 has identified the 

signature of Dy. Secretary,Sri D. Chakraborty as Ext.8/1 & 9/1.  It has 

also been claimed by Pw-6 that Ext.8 & 9 are the genuine LOCs as the 

relevant entries of these LOCs are made in Ext.6/1 & 7/6(A).  According 

to PW-6, all the LOCs are required to be entered in the LOC Register, i.e., 

Ext.6 and if any LOC is issued without entering in the LOC Register, then 

7



it is not genuine .It  has  been averred  by  PW-6  that   in Ext.6, LOC 

Register, there is no entry regarding the so called LOC, i.e., Ext.10 & 11. 

There  is  also  no  mention  regarding  issuance  of  any  LOC  for 

Rs.12,12,000/-  to  any  DDO  in  the  month  of  May,91.   PW-6   has 

contended  that Ext.10 & 11 are not genuine LOCs as those were not 

entered in the LOC Register.

12. PW-7, Taranath Gogoi was the Dy. Secretary of Veterinary 

Dept.  His evidence is that the Dept. of Veterinary in the Secretariat was 

under  the  control  and  supervision  of  Secretary  and  Commissioner  of 

Veterinary  Dept.   It  is  stated  by  PW-7  that  during  his  tenure  as  Dy. 

Secretary,  R.K.  Deka  (PW-6)  was  the  dealing  assistant  in  respect  of 

processes  and issuance  of  LOC.  One Prafulla  Sarma was the dealing 

assistant  at  the  O/O the  Director,  Veterinary  during that  period.   It  is 

stated by PW-7 that LOC is  issued against the budget provision.  The 

Director used to submit the proposal for release of the fund on monthly 

basis  under  plan  and  non-plan.   The  proposal  of  the  Director  is  then 

processed in the Secretariat and when they are finalized the Finance Dept. 

is moved for release of the fund.  When the Finance Dept. releases the 

fund then the Director of Veterinary is requested to submit the detailed 

proposal DDO wise. A Copy of the LOC given by the Finance Dept, is 

sent to the Director for the purpose of sending the proposal.  Then within 

the allocated amount the Director submits the proposal DDO wise along 

with the forwarding letter and a list of the DDOs indicating the amount 

under Plan and non-plan against each DDO.  Then the proposal and the 

LOCs are dealt with by the dealing assistant and the file is placed before 

the Dy. Secretary for verifying the details.  Thereafter the Dy. Secretary 

places  the  file  before  the  Sr.  Financial  Advisor  for  checking  and 

recommendation to the Commissioner and Secretary for his approval who 

in  turn  after  giving  his  approval  and  sanction  sends  the  file  to  the 

concerned Minister for his final approval. Through  the same channel the 

file is received back for issuance of the LOC.  The dealing assistant puts 

his initial in all the copies of LOCs before the official designation of Dy. 

Secretary  and  Sr.  Financial  Advisor.   Then  it  is  put  before  the  Dy. 

Secretary and Sr. Financial Advisor who then signs the LOCs meant for 
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the  Treasury  Officer  and  concerned DDOs.   PW-7 has  also  identified 

Ext.7 the proposal and  the  Ext.7/1 as  the  signature  Dr.  R. . Shome, the 

then Director, Veterinary Dept.  Ext.7/6(A) is the relevant entry regarding 

the proposal of Nagaon, ICDP for Rs.30,000/- for the month of May,91 

under Plan and Non-Plan.  Pw-7 has also corroborated the evidence of 

Ext.6 stating that Ext.6 is the LOC Register which was maintained in the 

Secretariat for the period from May,91 to Mar,92  by R.K. Deka, dealing 

Assistant  in the normal  course of  his  official  business.   All  the LOCs 

required to be issued are entered in this Register.  Pw-7 has also identified 

Ext.8 & 9, the two LOCs out of which Ext.8 is for O/C, ICDP, Nagaon 

and Ext.9 is meant for Treasury Officer,  Nagaon.  According to PW-7 

Ext.8  &  9  are  the  genuine  LOCs  which  were  signed  by  Sh.  D. 

Chakraborty as Ext.8/1 & 9/1. Ext.8/2 and 9/2 are the signatures of Bahi 

Ram Boro.  It is stated by PW-7 that Ext.10 & 11,LOCs for the month of 

May,91 for Rs.12,12,000/- does not bear the signature of D. Chakrabory, 

Dy.  Secretary and also the signature of  Bahi  Ram Boro.   Ext.6,  LOC 

Register also does not contain the entry of Ext.10 & 11, LOCs for the 

month of May,91 and as such those are false and bogus LOCs.  It is also 

stated by PW-7 that no LOC can be issued without making entry in the 

LOC Register.  PW-8, D. B. Kayastha has also narrated in his evidence as 

to the procedure regarding the issuance of LOC.  From his evidence it 

reveals  that  the LOCs are  issued by the Secretary with four  copies to 

different DDOs.  Ext.7 was written by Prafulla Sarma and signed by R.M. 

Shome.  Ext.6 is the LOC Register.

13. PW-18, P.K. Saikia was Jr. Accounts Assistant at Nagaon 

Treasury  during  the  relevant  period  of  time.   According  to  PW-18, 

accused Tileswar Dutta was the Treasury Officer.  Chandan Singh was the 

Jr. Accounts Asstt., Jiten Hazarika was the Accountant, Prafulla Tamuli 

was  Sr.  Accounts  Asstt.  and  Sofique  Ahmed  was  Jr.  Accounts  Asstt. 

According  to  PW-18  Ext.57  &  58  are  Advice  Register  of  Nagaon 

Treasury maintained from 25.4.91 to 4.6.91 and from 4.6.91 to 14.6.91 

respectively.  He maintained those registers and also made entries.  The 

name  of  the  dept.,  amount  and  token  no.  are  entered.   The  advice  is 

written in two copies and the carbon copies are sent to the Bank. After 
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passing the treasury vouchers i.e. the bills of the dept. by the TO and the 

Sr. Accountant,  entries are made.   The TO and the Sr. Accountant put 

their signature in the Advice Register.  PW-18 has proved the signature of 

Tileswar  Dutta  as  Ext.58/1  and  the  signature  of  Prafulla  Tamuli,  Sr. 

Accounts Asstt. as Ext.58/2.  Pw-18 has also stated regarding the Payment 

Register Ext.60 maintained by the Treasury.  From the evidence of PW-18 

it  reveals  that  the  contingency  bills  are  passed  on  the  basis  of  LOC, 

received by the treasury.  Ext.11 is the LOC dt.29.5.91 in favour of OC, 

ICDP, Nagaon for Rs.12,12,000/-.  As soon as LOC was received in the 

treasury it is signed/initialed by the TO and Ext.11/3 is the signature of 

Tileswar  Dutta,  the  then TO, Nagaon.  PW-18 has  further  averred  that 

Ext.9 is another LOC in favour of O/C, ICDP, Nagaon for Rs.30,000/-. 

Tileswar Dutta received the said LOC after putting his signature Ext.9/3. 

According to PW-18 Ext.12 is the Treasury voucher submitted by OC, 

ICDP, Nagaon at Nagaon treasury and Ext.12(218) is the signature of T. 

Dutta, the then TO and Ext.12/219 is the signature of Jiten Hazarika, the 

then Accountant, Nagaon Treasury.  Ext.13 is another treasury voucher of 

OC, ICDP, Nagaon and Ext.13/162 and 13/163 are the signatures of T. 

Dutta  and  J.  Hazarika  respectively.  Ext.14  to  28 are  also  the  treasury 

vouchers  of  Nagaon treasury  in  respect  of  the  bills  submitted  by OC, 

ICDP, Nagaon and those treasury vouchers contain the signatures of T. 

Dutta and J. Hazarika. It is stated by PW-18 that all the aforesaid treasury 

vouchers  were  passed  against  one  LOC dt.29.5.91  for  Rs.12,12,000/-. 

From the evidence of PW-18 it further reveals that both LOCs Ext.9 & 11 

were issued in the same month.  Aforesaid Prafulla Kr. Tamuli has been 

examined as Ext.19, who in his evidence has stated that in 1991 T. Dutta 

was the TO at Nagaon treasury and J. Hazarika was the Accountant and 

he  worked  with  them  and  as  such  he  knows  their  handwriting  and 

signatures.  According to PW-19 Ext.57 & 58 are Advice book of Nagaon 

Treasury and he maintained the same wherein Ext.58/1 is the signature of 

T. Dutta.  After making entries of the bills in the Advice Book, copy of 

the advice along with the bills are sent to the bank.  Ext.62 is the LOC 

Register of Nagaon Treasury maintained by J. Hazarika, Accountant and 

Ext.62/1 and 62/3 are the writings of J. Hazarika while Ext.62/2 is the 
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signature of J. Hazarika.  According to PW-19 Ext.9 & 11 are the LOCs 

of ICDP, Nagaon wherein Ext.9/3 and 11/3 are the signature of T. Dutta. 

It also reveals that Ext.12 to 14 and Ext.17 to 28 are the bills of ICDP, 

Nagaon  submitted  at   Nagaon  treasury  and  passed  by  Accountant  J. 

Hazarika and TO, T.  Dutta.   PW-19 has identified the signature of T. 

Dutta and J. Hazarika in Ext.12 to 14 and Ext.17 to 28.

14. PW-30, Sh. Babul Ch. Saikia was an employee of Nagaon 

Treasury during the relevant period.  His version is that he was allotted to 

look after the work of receipt and despatch and for that he maintained two 

different registers.  According to PW-30, he used to receipt LOC also.  All 

the letters received by him were entered in the Receipt register.  Some 

letters and documents were directly sent to the TO and the TO sent the 

same to the dealing asstt. concerned. It is also stated by PW-30 that letters 

and documents which were directly sent to the TO were not entered in the 

Receipt Register.  According to PW-30, Ext.13 is a Receipt Register of 

Nagaon Treasury.  Ext.9 & 11 are the copies of LOCs for  the nagaon 

treasury wherein Ext.9/3 and 11/3 are the signatures of TO, Sh. T. Dutta. 

It is further stated by PW-30 that as he did not receive Ext.9 & 11, so the 

same were not entered in the Register.  According to PW-30 after receipt 

of  the  LOC  it  must  be  entered  in  the  Register.   PW-32,  Debojyoti 

Chakraborty  has  stated  in  his  evidence  regarding  the  procedure  of 

issuance  of  LOC.   According to  PW-32 Ext.8  & 9  are  the  LOCs for 

Rs.30,000/- for the month of May,91 meant for OC, ICDP, Nagaon and 

treasury officer, Nagaon .  At that time one Bahi Ram Boro was the Sr. 

Financial Advisor.  Ext.8/2 and 9/2 are the signatures of said Bahi Ram 

Boro. It has been claimed by  PW-32 that he was the Dy. Secretary to the 

Govt. of Assam, veterinary Dept. for the period 23.2.91 to 21.7.91.  PW-

32 has identified his own signature in Ext.8 & 9 as Ext.8/1 & 9/1.  It is 

also stated by him that these LOCs were entered at Sl. No.98 page 5 of 

Ext.6 LOC Register.  However, Ext.6 does not contain the entry of Ext.10 

& 11, LOCs.  According to PW-32 Ext.10 & 11 LOCs are not genuine. 

PW-46, Purna Ch. Das in his evidence has stated regarding the procedure 

for release of the LOC.  He has also stated regarding the procedure for 

any  construction  in  the  veterinary  dept.   Another  witness  Jadav  Ch. 
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Bhuyan (PW-47) has contended that Ext.6 is LOC Register maintained in 

the O/O Secretariat  and Ext.8 is  the copy of LOC issued against  OC, 

ICDP, Nagaon on 27.5.91 for Rs.30,000/- wherein Ext.8/1 is the signature 

of D. Chakraborty, the then Dy. Secretary, which he knows.  Ext.9 is the 

carbon copy of Ext.8 issued to OC, ICDP, Nagaon.  From the evidence of 

PW-48 it reveals that Ext.8 is the LOC for Rs.30,000/- released to OC, 

ICDP,  Nagaon  under  the  signature  of  D.  Chakraborty,  Dy.  Secretary, 

Govt. of Assam.  PW-48 has identified the signature of D. Chakraborty as 

Ext.8/1 and signature of Bahi Ram Boro, the then Sr. Financial Advisor, 

Veterinary  Dept.  as  Ext.8/2.   Likewise  Ext.9  is  the  copy  of  LOC for 

Rs.30,000/- and Ext.9/1 & 9/2 are the signatures of D. Chakraborty and 

Bahi  Ram Boro respectively.   PW-48 has  further  stated that  Ext.10 is 

another LOC issued to OC, ICDP, Nagaon for Rs.12,12,000/- under the 

signature of  J.  Ahmed,  the then Dy. Secretary.   Ext.11 is the copy of 

Ext.10.  However, it is stated by PW-48 that in Ext.6 there is entry of the 

LOC for Rs.30,000/- only and there is no entry for Rs.12,12,000/- issued 

to OC, ICDP, Nagaon.  PW-73, Nripen Dutta in his evidence has stated 

that Ext.8 LOC for Rs.30,000/- was issued to OC, ICDP, Nagaon which 

was signed by Dy. Secretary, vety. Dept.  On the other hand according to 

PW-73 he cannot say whether another LOC Ext.10 for Rs.12,12,000/- is 

genuine or not.   PW-78, Binoy Das has also stated regarding the LOCs 

i.e. Ext.8 & 10.

15. From the above discussion of the evidence on record it has 

revealed  that  Ext.8  &  9,  LOCs  issued  in  the  month  of  May,91  for 

Rs.30,000/-  for  OC,  ICDP,  Nagaon  and  Treasury  Officer,  Nagaon 

respectively were maintained in the Ext.6, LOC Register.  On the other 

hand, Ext.10 & 11, LOCs for Rs.12,12,000/- appear to have been issued 

against OC, ICDP, Nagaon and Treasury Officer, Nagaon are not entered 

in the Ext.6, LOC Register.  Almost all the witnesses discussed above, 

have categorically stated that Ext.10 & 11, LOCs are not genuine, as those 

were not entered in the LOC Register, Ext.6.  PW-32, Sh. D. Chakraborty 

was working as Dy. Secretary, Vety. Dept. at the relevant point of time. 

Ext.8 & 9 contains his signatures as the issuing authority.  PW-32 while 

deposing  before  the  Court  has  specifically  identified  his  signatures  in 
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Ext.8 & 9 as Ext.8/1 & 9/1.  It also has been stated by PW-32 that at the 

relevant  time,  Sh.  Bahi  Ram Boro was  the  Sr.  Financial  Advisor  and 

Ext.8/2 and 9/2 are the signatures of said Bahi Ram Boro.  PW-32 has 

specifically stated in his evidence that Ext.10 & 11, LOCs do not bear his 

signature  or  the  genuine  signature  of  any  officer  and  Sr.  Financial 

Advisor.  Though both Ext.10 & 11, LOCs appear to have been issued 

from their office as both the LOCs bear the no.of the Vety. Dept. file, but 

those are not genuine.  This fact also has been stated by other witnesses, 

like PW-6, PW-7.   Both PW-6 & PW-7 in their  respective statements 

have stated that if any LOC is issued without entering the same in the 

LOC Register  then it  is  not  genuine.   According to PW-6, Ext.8 & 9, 

LOCs are the genuine LOCs as those were entered in the LOC Register, 

Ext.6 whereas there is no entry in the LOC Register in respect of LOCs, 

Ext.10 & 11 for Rs.12,12,000/- which according to PW-6 are not genuine. 

In  the  same  tune,  PW-7  has  also  stated  that  Ext.8  &  9,  LOCs  for 

Rs.30,000/- containing the signatures of D. Chakraborty and B. Boro was 

entered in Ext.6, LOC Register whereas Ext.10 & 11, LOCs do not appear 

to have been entered in the LOC Register, Ext.6 and as such those two 

LOCs are false and bogus.  PW-7 has averred that no LOC can be issued 

without making any entry in the LOC Register.   From the evidence of 

PW-30 as discussed above we find that though after receipt of the LOC it 

must be entered in the register maintained in the treasury, but regarding 

Ext.9 & 11 copy of LOCs were not entered in the Register and according 

to PW-30 though it was his duty to maintain the register but as two LOCs 

were  not  received  by  him,  so  those  were  not  entered.   However,  the 

evidence of PW-30 clearly shows that Ext.9 & 11, copy of LOCs contain 

the signatures of TO, T. Dutta.  

16. The  allegation  against  the  accused  persons  is  that  in 

pursuance of the conspiracy a huge amount was withdrawn by submitting 

forged bills showing the supply of medicines though infact no medicine 

was supplied to the ICDP, Nagaon.    PW-13, Dr. S. P. Sarma was the 

Veterinary  Assistant  Surgeon  (VAS)  Sadar  Vety.  Dispensary,  Nagaon 

from Sept,91 to Feb,96.  According to him, during his tenure he used to 

receive the medicines sometimes from District Veterinary Office (DVO) 
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Nagaon and sometimes from OC, ICDP, Nagaon against the requisitions 

placed  by  their  dispensary.   Along  with  the  medicines  the  original 

challans and the carbon copy is also received.  It is stated by PW-13 that 

Ext.49 is the original challan of the medicines and Ext.43(1) is the carbon 

copy of Ext.49.  In Ext.49 there are 22 items of medicines which were 

received by Hara Saikia, Staff whereas in Ext.43/1 there are 23 items of 

medicines.  It is stated by PW-13 that item no.23 was not received by 

their office and as such, no entry was made of this item in Ext.50, the 

Medicine Stock Register of their dispensary.  Again it is stated that Ext.47 

is the medicine stock register of ICDP, Nagaon containing relevant entry 

at page 131 & 132 with regard to items piperazyme Adipiate powder from 

which it reveals that  on 4.7.91, the Sadar dispensary was supplied 10 

packets of said medicine.  But the statement of PW-13 is  that the said 

medicine mentioned in Ext.47/2 was not received by their office and as 

such there was no entry of the said medicine in Ext.50 & 51, the stock 

registers.  Pw-17, Dr. D. Adhikari was working as Asstt. Surgeon at Raha 

Vety. Dispensary from 1992-96.  It is stated by PW-17 that as per Ext.54, 

challan there were 14 items of medicines which were received by their 

dispensary.  But in the carbon copy of Ext.54 there are entries of other 

medicines  which  were  not  received  by  them.   PW-20,  Dr.  Jahanara 

Begum has stated that she joined at Puranigudam State Dispensary(vety) 

on  10.12.93  as  VAS.   It  is  stated  by  PW-20  that  medicines  to  their 

dispensary were supplied from DVO, Nagaon or ICDP, Nagaon and after 

receipt  of  the  medicines  the  same  were  entered  in  the  Stock  book 

maintained in the dispensary.  According to PW-20 Ext.65 is a challan 

dt.24.12.91 for supply of medicines and Ext.43/5 is the carbon copy of 

Ext.65  wherein  the  quantity  of  medicine  has  been increased  and item 

no.10 to 20 has been added lateron.  PW-21, Md. Saydur Rahman has 

stated that he was working as VEO at Panikhaiti vety. Sub-center during 

1992-99.   It  is  stated  that  they  used  to  receive  the  medicine  supplied 

through  original  challan.   According  to  PW-21  ,  CBI  official  seized 

challan no.39 dt.8.8.91 from his possession and Ext.71 is the said challan. 

Ext.42/4 is the carbon copy of challan no.39. In Ext.42/4, item no.20 to 24 

have been newly added which do not appear in Ext.71. The quantity in 
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item no.7, 10, 11 & 12 in Ext.71 also have  been increased in Ext.42/4. 

From the  evidence  of  Pw-22,  Sh.  H.K.  Sarma  it  reveals  that  in  their 

dispensary also medicines were supplied from DVO, Nagaon and ICDP, 

Nagaon.   According to  Pw-22 Ext.45/2  is  the  carbon copy of  challan 

no.19 dt.11.5.92 and item no.14 to  24 in  Ext.45/2  have  been inserted 

lateron  though those medicines were not received by their dispensary. 

Likewise medicines mentioned in carbon copy of challan no.362 dt.8.3.91 

issued from ICDP, Nagaon were never received by their dispensary.  PW-

23, Dr. D.K. Behera has stated that he joined as Vety. Asstt. at Jailory 

vety. Dispensary.  According to PW-23 Exdt.45/2 is the carbon copy of 

challan no.419 dt.11.5.92 (Ext.72).  The medicines mentioned in Ext.45/2 

in sl. 14 to 24 were added lateron.  During verification those medicines 

were not found in the stock.  PW-24, Sh. P.K. Goswami has stated that 

from Aug 1986, to Jul,91 he was working as VAS at Puranigudam Vety. 

Dispensary.  It is stated that the medicines were supplied to the dispensary 

from  DVO,  Nagaon  and  ICDP,  Nagaon.   The  said  medicines  were 

received through challan in original.  The carbon copy of the said challan 

remained with the issuing dept.  According to PW-24, vide Ext.67 they 

received  21  items  of  medicines  from OC,  ICDP,  Nagaon.  But  in  the 

carbon copy (Ext.42/1) of the challan 23 items were shown to have been 

supplied to them.  It is the statement of PW-24 that item no.22 & 23 were 

never supplied to them.    PW-25, Sh. L. P. Bharali has stated that he 

worked as VAS at Thekaraguri Vety. State Dispensary.  Vide Ext.79, 80, 

81, medicines were supplied to the State dispensary from ICDP, Nagaon. 

According to PW-25 in the carbon copy of the said exhibited challans 

some other medicines  had been added.  PW-26, H. Ahmed has stated that 

in  their  dispensary  though  medicines  were  supplied  from  the  ICDP, 

Nagaon, but the carbon copy of the challans contains more medicines than 

the medicines mentioned in the original challans.  Vide Ext.83 Challan, 

16  items of medicines were issued, but in Ext.42/15 the carbon copy of 

Ext.83, 25 items of medicines were shown to have been issued though the 

medicines mentioned from item no.17 to 25 were not received by them. 

PW-27, Md. M. Hussain Laskar has stated that in the year 1991 he was 

posted  as  VFA at  Singari  Vety.  Sub-centre  in  the  district  of  Nagaon. 
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They received medicines from the DVO, Nagaon and ICDP, Nagaon.  The 

medicines were supplied through challans.  It is further stated by PW-27 

that on 5.10.91 and 18.11.91 they received medicines through Ext.84 & 

85, challans from ICDP, Nagaon.  Though vide Ext.84, they received 19 

nos. of medicines, but in Ext.43/7, the carbon copy of Ext.84, shows that 

23 nos. of medicines were issued to their sub-center by ICDP, Nagaon. 

According to PW-27, medicines mentioned at sl. 20 to 23 appearing in 

Ext.43/7 have been added .  Further statement of PW-27 is that Ext.43/9 is 

the  carbon  copy  of  Ext.85.  Though  Ext-85  shows  that  16  items  of 

medicines were supplied but in the carbon copy of challan (Ext-43/9) 24 

items of medicines were shown to have been supplied. Again at  sl. No.1, 

2, 9, 10 & 14 of Ext.43/9 the quantity of medicines has been increased by 

prefixing 1 before the no. appearing in Ext.85.  PW-28, Bhuban Ch.Sarma 

in his evidence stated that in the year 1975, he was working as VAS at 

Dhing  Vety.  State  Dispensary.  They  received  medicines  for  the  said 

dispensary  from  ICDP,  Nagaon  and  DVO,  Nagaon.  Medicines  were 

received  through  challans.  According  to  PW-28,   CBI  officers  seized 

Ext.88 to 92,the original challans.  Ext.42/17is the carbon copy of Ext.88. 

It is stated that in Ext.42/17 there is addition from Sl.16 to 30 whereas 

there is no such addition in Ext.88.  The quantity of medicine at Sl. No.8 

has been increased by prefixing 1 before 5.  The quantity of medicines at 

Sl.no.14 & 15 has been increased to 1 Kg. from 100 gm.  Ext.42/18 is the 

carbon copy of Ext.89, challans. Though  in Ext.42/18 there is addition of 

medicines from Sl. No.18 to 25, but there is no such addition of medicines 

in Ext.89.  The quantity of medicines has been increased at Sl. No.13 & 

17 by prefixing 1 before 4 & 6. Again Ext.43/10 is the carbon copy of 

Ext.90  challan  wherein  there  is  addition  from  Sl.  No.18to  24.   The 

quantity of medicines at Sl. 5 & 7has been increased by prefixing 1 before 

3 & 6 and the quantity of medicines at Sl. No.1 has been increased to 1 

Kg from 100 Gm.  Ext.43/11 is the carbon copy of Ext.91 challan wherein 

the medicine shown in sl .no .22 & 23 has been added lateron.  Ext.43/12 

is the carbon copy of Ext.92 wherein there is addition of medicines from 

Sl.15 to 21.  The quantity of medicines at Sl. 5 & 8 has been increased by 

prefixing figures 2 & 5.  It is stated by Pw-28 that the increased quantity 
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of medicines were never received by their dispensary.   PW-38, Dr. M. 

Sarma has stated that during the period from 1985-95, he was at Hatisung 

as VAS.  It is stated by Pw-38 that in Ext.101 challan no.378 it is found 

that there are 17 nos. of medicines whereas in Ext.41/6, the office copy of 

challan,  some new medicines  were added from sl.18 to  22.   Likewise 

though vide Ext-102 challan 16 items of medicines were supplied but in 

the carbon copy of challan, i.e, Ext.42/9 some medicines were added from 

sl. No.17 to 22.  PW-56-Abdul Hye has stated that in the year 1992, he 

was working as VFA in the Dhupaguri vety. Sub-center.  It is stated by 

Pw-56 that the medicines to their sub-center were supplied from ICDP, 

Nagaon  and  DVO,  Nagaon.   Ext.107  is  the  challan  no.197  by  which 

15nos.  of  medicines  were  supplied  to  their  sub-center  whereas  in  the 

carbon copy of  Ext.107 some medicines  from sl.  No.  16  to  23  were 

added subsequently.  Likewise in Ext.109, challan there are mention of 13 

nos. of medicines whereas in Ext.110 the carbon copy of challan, 9 more 

items were added.  PW-57, Dr. Abdul Matin has stated that in the year 

1993, he was working as VAS at Fakuli Vety. Dispensary.  They received 

medicines from ICDP, Nagaon and DVO, Nagaon through challans.  It is 

stated that in Ext.111, challan there are mention of 21 nos. of medicines 

that were sent to their dispensary.  Ext.112 is the carbon copy of Ext.111, 

challan wherein two more items sl. No.22&23 were added subsequently. 

At sl. No.11 in the  original challan though it was shown 30 ml x 8 but in 

the carbon copy it was written as 30 ml x  18.  At sl. No.13 of the original 

challan it was shown as 30 ml x  6 whereas in the carbon copy it was 

written as 30 ml x 16.  Pw-58, Dr. D.N. Muktiar has stated that in the year 

1992, he was functioning as Vety. Officer at Samaguri Vety. Dispensary. 

Medicines  were  supplied  to  their  dispensary  from ICDP,  Nagaon  and 

DVO, Nagaon.  According to PW-58, in Ext.116 and some other carbon 

copy of challans the no. of medicines have been increased later on.   PW-

59, Dr. Anil Kr. Deka has stated that he joined ICDP, Jagiroad in Aug,94 

as VAS.  The medicines that are required for their center were supplied by 

the  DVO,  Nagaon.   Vide  Ext.123,  challan  13 nos.  of  medicines  were 

received by their dispensary, but in the carbon copy of the challan,  some 

medicines were added from sl.no.14 to 23.  At Sl. No.9, the quantity of 
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medicines has been increased from 4 to 14.  Vide challan no.221, 13 nos. 

of medicines were supplied from ICDP, Nagaon to Jagiroad Vety. Center 

and Ext.125 is the said challan.  It is stated that in the carbon copy of the 

challan 9 items of medicines were added.  PW-60, Dr. N.K. Das has stated 

that  from the year 1991 he was  working at Rupahi Dispensary as VAS. 

They received medicines from ICDP, Nagaon. Vide chalan 415 (Ext.127) 

13 nos. of medicines were supplied from ICDP, Nagaon, but in the carbon 

copy of challan, i.e., Ext.128, 9 items of  medicines were added from 14 

to 22.  Again Pw-60 has stated that vide challan no.145 (Ext.131) 18 nos. 

of medicines were sent from ICDP, Nagaon to their center.  But in the 

carbon copy of the challan,  i.e.  Ext.132,  four items were subsequently 

added from sl no.19 to 22.  Vide challan no.235 (Ext.133), 16 nos. of 

medicines   were sent  from ICDP, Nagaon to their  center.   But  in  the 

carbon copy of challan (Ext.134), seven items were added from sl. No.17 

to  23.   Again,  at  sl.  No.4  of  Ext.134,  the  quantity  of  medicines  was 

increased  from 6  to  16 and  at  sl.  No.11,  the  quantity  of  packets  was 

increased  from  3  to  13.   Vide  challan  no.176  (Ext.135)  13   nos.  of 

medicines were sent from ICDP, Nagaon. But in the carbon copy of said 

challan (Ext.136) nine items from sl. No.14 to 22 were added.  At sl. No.7 

of Ext.136, the quantity of medicines was increased from 5 to 15.  PW-60 

has further stated that vide challan no.23 (ext.137) 17 nos. of medicines 

were sent from ICDP, Nagaon to their center.  But in the carbon copy of 

the  challan  (Ext.138),  10  items  of  medicines  have  been  added  from 

sl.no.18 to 27.  Also at sl. No.7 of Ext.138  the carbon copy of challan, the 

quantity of medicines was increased from 5 to 15, at sl. No.8, the quantity 

was increased from 5 to 25, at sl.  No.9, the quantity increased from 3 

packets to 13 packets, at sl. No.10, the quantity increased from 6 to 16, at 

sl.  No.12,  the quantity  of  medicines  is  increased from 6 to  16 and sl. 

No.16, the quantity is increased from 2 to 12.  Another witness, Samsul 

Haque (PW-61)who was working as VFA at Patharighat ICDP Sub-center 

has stated that in their sub-center artificial Insemenation of cattles were 

done and they received medicines from ICDP, Nagaon for treatment of 

cattle.   According  to  PW-61,  Ext.139  is  the  copy  of  challan  no.210 

whereby 15 nos. of medicines were received by him.  But in the carbon 
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copy of challan some more medicines from item no.16 to 22 were added 

lateron.  Again Ext.140 is the challan no.391 which contains 15 nos. of 

medicines. But in the carbon copy of the said challan the medicines from 

sl.no.16  to  23  were  added.  Similarly,  Ext.141  is  the  challan  no.28 

whereby 21 nos. of medicines were received by their sub-center.  But in 

the carbon copy of challan (Ext.141/2), medicines from sl. No.22 to 27 

were added subsequently.  Also at sl. No.10, 3 was increased to 13, at sl. 

No.11, 4 was increased to 14, at sl. No.12, 5 was increased to 15, at sl. 

No.19, 5 was increased to 15, in item no.21, 3 was increased to 13 and in 

item no.2, 100 gm was increased to 1 kg.  PW-61 has further stated that 

vide  Ext.142,  challan  no.124,  their  sub-center  received  16  items  of 

medicines.  But in the carbon copy of challan (Ext.142/2), medicines from 

sl. No.17 to 23 were subsequently added.  That apart at sl. No.3 of the 

carbon copy of challan, the no. was increased from 6 to 16, at sl. No.11, 

the no. was increased to 5 to 15 and at sl. No.12, the no. was increased 

from 6 to 16.  PW-62, Sh. H. K. Sarma has stated that he worked as VFA 

at Chalchali sub-center.  They received medicines from Nagaon ICDP and 

medicines were sent  through challan.   It  is  stated by PW-62 that  vide 

Ext.143, challan no.4, as many as 26 items of medicines were supplied to 

their sub-center.  But in the carbon copy of challan (Ext.143/2) medicines 

from item no.27 to 32 were added subsequently.  Moreover, at sl. No.4 of 

the carbon copy of challan, no.6 has been increasedto 16, in item no.18, 

the no. 3 has been increased to 13 and in item no.19 the no.3 has been 

increased to 13.  Likewise, Ext.144 is the challan no.103 by which 5 nos. 

of medicines were supplied to their sub-center.  In the carbon copy of 

challan (Ext.144/2), medicines from item no.6 to 11 were subsequently 

added.  By Ext.145, challan no.205, 14 nos. of medicines were supplied to 

their sub-center.   But in the carbon copy of challan (Ext.145/2), items 

from 15 to 22 were subsequently added.  Moreover, at sl. No.4, the no.3 

has been increased to 13 and at  sl. No.6, the no.5 has been increased to 

15. PW-63, Sh. M. R. Borbhuyan has stated that he was working as VFA 

at Parakhowa sub-center.  In their sub-center treatment of cattle was done 

and  they  received  medicines  from  ICDP,  Nagaon.   The  required 

medicines  were  sent  through  challan.   Ext.146  is  the  copy  of  challan 
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dt.7.3.91  by  which  15  nos.  of  medicine  items  were  sent  to  their  sub-

center.   Ext.146/1  is  the  carbon  copy  of  the  said  challan  wherein 

medicines from sl. No.16 to 22 were added subsequently.  Moreover, at 

Sl. No.1, 2 & 6, the quantity of medicine  has been increased from 5 to 15. 

PW-64, Amalendu Chanda was working as VFA at Veluguri sub-center 

from 1988 to Feb,09.  According to PW-64, in their sub-center, treatment 

of cattle was done and they received required medicines from the ICDP, 

Nagaon.   At  that  time,  one  A.  Zaman  was  the  OC,  ICDP,  Nagaon. 

According to PW-64, vide Ext.147, challan dt.12.8.91, as many as 15 nos. 

of medicine items were received by their sub-center.  But in the carbon 

copy of  the challan (Ext.147/2),  medicines  from sl.  No.16 to  24 were 

subsequently added and also at sl. No.6, no. of medicines was increased 

from 5 to 15 and at sl. No.8, medicines were increased from 6 to 16 and at 

sl., no.9, medicines were increased from 5 to 15.  PW-65, Sh. A. Awal has 

stated that he was working as VFA at Salna Sub-center during 1991 and 

in their sub-center treatment of the cattle was done for which medicines 

were supplied from ICDP, Nagaon.  Further statement of  PW-65 is that 

Ext.148 is the copy of challan dt.5.3.92 by which 14 nos. of medicines 

were  sent  to  their  sub-center.   But  in  the  carbon  copy  of  the  challan 

(Ext.148/2),  medicines  from sl.  No.15 to 24 were subsequently  added. 

Also at sl. No.1, 10 & 11, quantity of medicines were increased from 2 to 

12, 2 to 12 and 5 to 15 respectively.  Vide Ext.149, challan no.291, 14 

nos. of medicines were sent to their sub-center.  But in the carbon copy of 

the challan (Ext.149/2), medicines from sl. No.15 to 22 were subsequently 

added.  Also at sl. No.8, quantity of medicines were increased from  5 to 

15 and at sl. No.4, quantity of medicines was increased from 1 pkt to 4 

pkts.   PW-66,  Sh.  N.K.  Nath was working as VFA at  Binahandi  sub-

center since 1988.  Their sub-center received medicines from OC, ICDP, 

Nagaon through challan.   Ext.150 is the copy of challan dt.11.6.92 by 

which 13 nos.  of  medicines  were  sent  to  their  sub-center  from ICDP, 

Nagaon.  In the carbon copy of the challan (Ext.150/2), medicines items 

from sl.14  to  22  were  subsequently  added.   Also  at  sl.  No.5,  no.  of 

medicines was increased from 6 to 16 and at sl. No.9, no. of medicines 

was  increased  from 8  to  18.   Likewise,  vide  Ext.151,  challan  no.146 
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dt.31.10.91,  19 nos.   of medicines were received from ICDP, Nagaon. 

But  in  the  carbon copy of  challan  (Ext.151/2),  the  medicines  from sl. 

No.20 to 23 were subsequently added.  Also at sl. No.8 of the carbon copy 

of challan, the no. of medicines was increased from 4 to 14.  PW-67, Sh. 

Abdul Awal Khandakar has deposed that during 1991 he was working at 

Jukata  First  Aid  Center  as  VFA.   In  the  said  center  medicines  were 

provided  for  treatment  of  the  cattle.   The  required  medicines  were 

supplied  from  the  OC,  ICDP,  Nagaon  and  DVO  office,  Nagaon. 

According to PW-67, vide Ext.152, challan no.207 dt.7.12.92, 16 nos. of 

medicines were sent to their sub-center from ICDP, Nagaon.  Ext.153 is 

the  carbon copy of  the  said  challan  wherein  some  medicines  from sl. 

No.17 to 24 were subsequently added and also at sl. No.10, the no. of 

medicine  was  increased  from 4  to  14.  Vide   Ext.154,  challan  no.244 

dt.7.3.92, eleven nos. of medicines were sent to their sub-center and in the 

carbon copy of the challan (Ext.155), some medicines from sl. no 12 to 24 

were added subsequently.  Also at sl. No.7 & 9, the quantity of medicines 

were increased from 5 to 15 and 4 to 14 respectively.  Pw-68, Sh. Abdus 

Salam  has  stated  that  since  1988,  he  was  working  in  the  Regional 

Artificial  Insemination  Center,  Hojai  as  Vety.  Surgeon.   The  required 

medicines for their sub-center were received from ICDP, Nagaon through 

challan.   Ext.156  is  challan  no.360  dt.8.3.91  whereby  14   nos.  of 

medicines were sent to their sub-center.  But in the carbon copy of challan 

(Ext.157), the nos. of medicines were added from sl. No.15 to 21 and also 

at sl. No.10 the no. of medicines were increased from 3 to 13.  Pw-69, 

Bharat Ch. Bora is a VAS of Bakolia center, Karbi Anglong.  Accordiing 

to PW-69, in their sub-center, treatment of animals and cattle was done 

for  which medicines were provided by the ICDP, Nagaon.  Medicines 

were sent through challan by entering the same in the challan book.  It is 

stated that vide challan no.204 dt.27.1.92, i.e., Ext.158, seventeen nos. of 

medicines were supplied to their center.  Ext.159 is the carbon copy of the 

said challan.  But in the said carbon copy, in item no.4& 8, the quantity of 

medicines were increased from 3 to 13 and 7 to 17. Vide  Ext.160, challan 

no.238 dt.4.3.92, sixteen nos. of medicines were received by their center. 

Ext.161 is the carbon copy of the said challan wherein some medicines 
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from sl. No.17 to 21 were subsequently added which were not received by 

their center.  Moreover, in the carbon copy at sl. No.5 & 6, the quantity of 

medicines were increased form 1 to 4 and 3 to 13 respectively.   Vide 

Ext.162, challan no.451 dt.8.6.92, thirteen nos. of medicines were sent to 

their  center.   But  in  the  carbon  copy  of  said  challan  (Ext.163),  some 

medicines from sl. No.14 to 20 were added subsequently which were not 

received  by  their  center.   Likewise,  vide  Ext.164,  challan  no.372 

dt.25.3.91, 22 nos. of medicines were sent to their center and those were 

received by him.  Further statement of Pw-69 is that in the carbon copy of 

said challan i.e., in Ext.165, some medicines from sl. No.23 to 26 were 

subsequently added which were not received by their center.  Also vide 

challan no.397 (Ext.166), six nos. of medicines were received by their 

center.   But in Ext.167, i.e.  the carbon copy of challan,  the medicines 

from sl. No.7 to 23 were added subsequently which were not received by 

their center.  Vide challan no.21 dt.25.7.91(Ext.168), 25 nos. of medicines 

were received by their center.  But in Ext.169, i.e., the carbon copy of 

challan,  some  medicines  in  sl.  No.26  &  27  were  subsequently  added 

which were not received by their center. Moreover, at sl. No.5, 6, 10, 12, 

13, 15, 16, 17, 22 & 23, the quantity of medicines were increased form 6 

to 16, 6 to 16, 6 to 16, 5 to 15, 5 to 15, 6 to 16, 4 to 14 and 4 to 14 

respectively.   Vide  challan  no.119  dt.7.10.91  (Ext.170),  22  nos.  of 

medicines were received by their center.  But in Ext.171, the carbon copy 

of challan, it is found that some more medicines from sl. No.23 to 25 were 

subsequently added which were not received by their center.  Moreover, 

at sl no.7, 13 & 22, the quantity of medicines were increased from 6 to 16, 

5 to 15 and 6 to 16 respectively.  PW-69 also contended that likewise vide 

challan no.174 dt.18.12.91 (Ext.172), 15 nos. of medicines were received 

at their center.  But in the carbon copy of challan (Ext.173) medicines 

from sl. No.16 to 25 were subsequently added which were not received by 

their  center.   Moreover,  in  Ext.173  at  sl.  No.7  &  8,  the  quantity  of 

medicines has been increased from 1 to 2 and 2 to 4 respectively.  Vide 

challan no.152 dt.11.11.91 (Ext.174), 17 nos. of medicines were received 

at  their  center.   But  in  the  carbon  copy  of  challan  (Ext.175)  some 

medicines from sl. No.18 to 24 were subsequently added which were not 
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received by their center.  PW-70, Sh. Naren Ch. Das  has been working at 

Nanoi Sub-center, Nagaon as VFA.  According to Pw-70, medicines were 

supplied  to  their  sub-center  from ICDP,  Nagaon  for  treatment  of  the 

cattle.  The medicines were sent through challan and after receipt of the 

same, it was entered in the stock book.  It is stated by PW-70 that vide 

Ext.176, challan no.388 dt.5.4.91, fifteen nos. of medicines were sent to 

their sub centre.  But in Ext.177, the carbon copy of challan, some more 

medicines from item no.16 to 23 were subsequently added.  Also in item 

no.3, 5, & 9, the quantity of medicines has been increased by adding 1 

making the total as 12.  Vide challan no.5 dt.18.7.91 (Ext.178), eleven 

items of medicines were sent to their sub-center.  But in Ext.179, the copy 

of challan, it is found that item sl. No.12 to 31 were subsequently added. 

Vide challan no.289 dt.20.4.92 (Ext.180),  ten items of medicines were 

supplied to their sub-center.  But in the carbon copy of challan (Ext.181) 

some medicines from sl. No.11 to 21 were added subsequently.  Also in 

item  no.10,  the  quantity  of  medicine  was  subsequently  increased  by 

making 5 to 15.  Likewise, vide challan no.52 dt.17.8.91 (Ext.182), fifteen 

items of medicines were sent to their sub-center.  But in the carbon copy 

of  challan  (Ext.183)  the  medicines  from  sl.  No.16  to  25  were  added 

subsequently.  From the evidence of PW-80, Sh. Bidyut Kakoti, it reveals 

that  vide  Ext.194,  challan  no.290  dt.20.4.92,  the  vety.  Sub-center, 

Kotahguri received 16 items of medicines.  But in Ext.195, the carbon 

copy of challan, medicines from sl. No.17 to 21 were subsequently added. 

Also in item no.6, the quantity has been increased from 1 to 4.  PW-81, 

Sh. Harisadhan Gupta has stated that in the year 1992, he was posted and 

working  as  VFA  at  Pilbazar  sub-center  under  ICDP,  Nagaon.  They 

received  medicines  for  treatment  of  different  types  of  cattle.   The 

medicines were sent by the ICDP, Nagaon through challan.  Vide challan 

no.449  dt.8.6.92  (Ext.196),  thirteen  nos.  of  different  medicines  were 

received by their sub-center.  But in the carbon copy of challan (Ext.197), 

medicines from item no.14 to 22 were subsequently added.

17. M/s G. & B. Enterprise supplied medicines to the ICDP, 

Nagoan.  Pw-54, Saukat Ali has stated that he has been working at the 

office of the Registrar, Firms & Societies, Assam, Guwahati since 1992. 
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It  has  been  stated  by  PW-54  that  M/s  G  & B  Enterprise  &  co.  was 

registered with their office on 5.6.80 bearing  regn. No.144 of 1980- 1981. 

The name of the partners of the said firm are Debojit Bezbaruah and U. N. 

Gogoi.  PW-42, Sh. Sushil Kr. Das was an employee of G & B Enterprise, 

Guwahati.  According to PW-42, he was the Clerk of the said firm and his 

duty was to prepare bills,  challans,  money receipts  and to  procure the 

medicines from the company concerned.  It is also his duty to despatch 

the medicines to the Govt. dept.  It has been stated by Pw-42 that he was 

instructed  to  sign  some  blank  bills,  challans  and  money  receipts. 

Sometimes they sent the bills to the Vety. Dept. and sometimes persons 

from those depts. came to their office to collect the bills.  The evidence of 

PW-42 goes to show that Ext.28/1 to 28/76 are the bills prepared by him 

on the  instruction  of  U.N.  Gogoi.   PW-42 has  further  stated  that  one 

Kusha Ram Boro, employee of M/s G & B Enterprise also prepared and 

signed some  bills being Ext.23/1 to 23/89 as per instruction of Sh. U.N. 

Gogoi.  Again though the bills Ext.23/90 to 23/100 were written by Sh. 

Kusha Ram Boro, but the said bills do not bear signature of either Kusha 

Ram Boro or any other person of the firm.  In respect of M/s G & B 

Enterprise the statement of PW-39, Sh. Nitin Saikia is that in the year 

1991, Dr. Zaman called him to his office chamber and gave him a blank 

receipt of G & B Enterprise and Co. bearing revenue stamp and signature. 

Ext.39 is the said receipt. As per instruction of Dr. Zaman, he filled up the 

amount  of  Rs.9,32,338/-  in  words  and  figures  in  Ext.39  and  accused 

Abedur  Rahman  wrote  the  words  ‘medicines  supplied’.   From  the 

evidence  of  PW-36,  Sh.  P.C.  Basumotary,  it  reveals  that  M/s  G & B 

Enterprise  was  also  registered  with  the  Drug Controller  for  trading in 

medicines and drug licence was also issued to them, vide no.KMP/3356-

3357.  However, it is stated by PW-36 that Ext.23, 24, 25, 27 & 28 issued 

by M/s G & B Enterprise does not  contain licence no.,  manufacturing 

date, expiry date and batch no. of the medicines.  It has been argued by 

the defence side that at the relevant time, accused Kamalesh Deka was not 

the Director of the G & B Enterprise.  DW-4, Sh. Ashim Hazarika has 

stated  that  he  knows Sh.  Kamalesh  Deka and he  started  a  partnership 

business with Kamalesh Deka in the year 1986.  They opened a firm in 
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the name and style M/s Aridim Printers and the office of the said firm was 

at G.S. Road, Ulubari.  They continued the said business till the first part 

of 1992.  Further statement of DW-4 is that thereafter Kamalesh Deka 

retired from the said partnership firm and joined M/s G & B Enterprise 

which used to deal with vety. medicines.  In this connection DW-4 has 

submitted  Ext.D  (proved  in  original)  the  certified  copy  of  deed  of 

partnership  executed  by  Sh.  U.N.  Gogoi,  Sh.  D.  Bezbarua  and  Sh. 

Kamalesh Deka on 17.7.92.

18. From the evidence on record, it has revealed that within the 

campus  of  ICDP,  Nagaon,  an  approach  road was  constructed  by  M/S 

Dynamic Enterprise.  PW-9, Ranjit Kr. Bhuyan, an Executive Engineer, 

Vety. Dept. has stated that there is an engineering wing in the Directorate, 

vety. Dept. for the purpose of executing the civil works proposed by the 

department.   There are two Executive Engineer, three Asstt.  Engineers 

and thirteen Jr. Engineers posted in different districts of Assam.  Pw-9 has 

described the procedures regarding the construction of civil works. It is 

stated  by  PW-9  that  the  procedure  regarding  construction  works  is 

proposed by the concerning officer (DDO of the vety. Dept.) who wants 

to undertake the works under his jurisdiction.   On the basis of the said 

proposal, JE and AE prepare plans and estimate of the proposed work and 

then it  is  sent  to  the Directorate of  AH&VD for taking administrative 

approval.  After approval is received, the estimate is countersigned by the 

Executive  Engineer  and  approved  by  the  Joint  Director,  Engineering. 

Then it is sent to the respective DDOs for inviting tenders.  The tender is 

invited through publication in the newspaper and pasting the same in the 

notice board of the office.  The tender received is opened by the Tender 

Opening  Committee  in  front  of  the  contractors  or  their  authorized 

representative.  A  comparative  statement  is  prepared  by  the  Tender 

Opening Committee and it is sent to the Directorate for acceptance.  After 

getting the acceptance from the Directorate the concerned DDOs issues 

the work order to the accepted contractor.  The bills are prepared by JE or 

AE who are directly involved in the supervision of works. Thereafter the 

bills are sent by the DDO to the Joint Director, Engineering for counter 

signature  and  approval.  .  After counter signature and approval, it is sent 
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to  the  respective  DDOs  for  making  payment.   The  contractor  is  not 

required to submit the bill.  According to PW-9, Ext.12 is the treasury 

voucher containing 197 bills which were submitted by one Md. Habibur 

Rahman of M/s Dynamic Enterprise, Nagaon.  It is contended that those 

are unauthorized bills which do not contain the bill no. and date of the 

bill.  Those bills were not prepared according to prescribed format of the 

dept.  and the said bills do  not contain the signature of JE or AE and Joint 

Director, Engineering.  From the evidence of Pw-9, it further reveals that 

Ext.13  is  the  treasury  voucher  containing  144  bills  and  Ext.14  is  the 

treasury voucher containing 96 bills for the month of May,91.  Those bills 

also  do  not  contain  the  signature  of  JE  or  AE  and  joint  Director, 

Engineering.  PW-31, Dr. Pushpa Deka has also stated that Ext.12 to Ext. 

14 bills do not bear any signature of JE/AE of the vety. Dept.  There is 

also no counter signature appearing in Ext.12 to14 .  It is stated by Pw-31 

that Ext.94(2 sheets) is the estimate for the construction of approach road 

within the boundary of the ICDP, Nagaon and Ext.94/1 is the signature of 

Dr. A. Zaman. The estimated value as per Ext.94 stands at Rs.1,27,064/-. 

This estimate is for construction of 100 meters of approach road.  Ext.94 

is not signed by any JE or AE of the Vety. Dept.  Pw-33, Zahirul Islam 

Ahmed has stated that he worked as Asstt.  Executive Engineer, PWD, 

Nagaon w.e.f. 1995 to 1997.  He has identified the signature of accused 

Ramendra Chakraborty as Ext.94/2 and Ext.94/4 is the handwriting of Sh. 

Ramendra Chakraborty.  Pw-50, Gobin Borah  worked in the office of the 

OC,  ICDP,  Nagaon  in  the  post  of  Electrician.   From his  evidence,  it 

reveals that the approach road of the ICDP, Nagaon is about 70 meters. 

Earlier the said road was a kachha road and during 1991 the said road was 

developed  with  brick,  cement  and  sand.   However,  the  road  was  not 

blacktopped.  During that time, another construction of road was made 

and the length of that road was about 20 meters which was constructed 

towards the dispensary situated near the ICDP, Nagaon. This road was 

also constructed in the same way.  It is stated by Pw-50 that except those 

two approach road there was no other construction in the area during the 

said period.  From the evidence of Pw-51, Sh. Pranab Kr. Sarma it reveals 

that  he  was  working  as  LDA  in  the  O/O  Asstt.  Executive  Engineer, 
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Nagaon sub-division. Pw-51 has stated that Ext.94 is the  certificate  with 

the estimate  of  the approach road in  ICDP, Nagaon campus.  The said 

certificate  is  written  in  a  slip  of  paper  signed  by  Sh.  Ramendra 

Chakraborty of PWD(Buidling) sub-division.  Pw-52, Sh. Pulin Nath has 

also supported this fact.   PW-79, Sh. Bhupen Deka has stated that the 

approach road to the ICDP, Nagaon which is about 50-70 metre in length 

was originally kachha road and in the year 1991, stones, cement and dust 

were used to build the road.  It is also stated by PW-79 that upto 2008, the 

road was in good condition and in existence.   The alleged road as reveals 
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from the evidence on record was constructed by M/S Dynamic Enterprise. 

Pw-14, Jagadish Dhar Choudhury in his evidence has clearly stated that 

Ext.52 is the Income Tax Officers Control Register which contains about 

the income tax assesses of the Nagaon district.  It is stated by Pw-14 that 

there is no mention of any such firm M/S Dynamic Enterprise in the said 

register.  Likewise PW-15 has also stated that Ext.52 does not contain the 

name of any firm Dynamic Enterprise or Dynamic Enterprise Associates. 

PW-11, Sh. Purna Kanta Saikia has categorically stated in his evidence 

that as postman his duty is to deliver the letter to the addresses in various 

places under the jurisdictions of Puranigudam Sub post office.  According 

to PW-11, though he knows accused Habibur Rahman, but there is no 

firm  at  Puranigudam  under  the  name  &  style  Dynamic  Enterprise  or 

Dynamic Enterprise Associates.  He never delivered any letter to that firm 

during his tenure as postman at Puranigudam.  Another witness Raghab 

Ch.  Das(PW-12)  has  stated  that  he  also  delivered  postal  items  to  the 

addresses in the village at Puranigudam in absence of Purna Kanta Saikia 

(PW-11).   Pw-12  has  also  specifically  stated  that  though  he  knows 

accused Habibur Rahman,  but  there  is  no any firm by name Dynamic 

Enterprise or Dynamic Enterprise Associate in the area of Puranigudam. 

He also did not deliver any letter to that firm.  From the evidence of PW-

45, Gokul Borah, it transpires that accused Habibur Rahman constructed 

the said road inside the compound of ICDP, Nagaon under the firm M/s 

Dynamic Enterprise.  He has also stated that there is no any firm by name 

M/s Dynamic Enterprise at Nagaon.

19. From the  evidence  of  PW-6,  Pw-7 & Pw-8 as  discussed 

above, it  has revealed that they have stated regarding the procedure of 

allotment of LOC and maintenance of the records for the same.  PW-6 has 

identified Ext.7, the LOC proposal in seven sheets, for Rs.30,000/- for the 

month of May,91 for ICDP, Nagaon.  Ext.8 & 9 are the copies of LOCs 

issued  in  favour  of  OC,  ICDP,  Nagaon  and  Treasury  officer,  Nagaon 

respectively for Rs.30,000/- under plan.  It has been stated by Pw-6 that 

all the LOCs are required to be entered in the LOC Register and Ext.6 is 

the LOC register maintained at the relevant point of time.  According to 

PW-6 Ext.8 & 9, LOCs,  are the genuine LOCs as those were entered in 
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Ext.6, LOC Register.  PW-6 has also identified Ext.10 & 11, LOCs for 

Rs.12,12,000/- for the month of May,91 under plan.  It has been claimed 

by PW-6 that  Ext.10  & 11,  LOCs are  not  genuine  as  those  were  not 

entered in Ext.6, LOC Register.  Pw-6 has  identified the signatures of D. 

Chakraborty, the Dy. Secretary as Ext.8/1 and 9/1 and  his  version  is 

that he knows his signatures in course of his official duty.    Pw-7 has also 

identified  the  signatures  of  D.  Chakraborty,  the  then Dy.  Secretary  as 

Ext.8/1 & 9/1.  Both PW-6 & 7 in their respective evidence have stated 

that  Ext.7  is  the  LOC  proposal  for  ICDP,  Nagaon  for  the  month  of 

May,91 for plan for Rs.30,000/-.  They have also identified the signatures 

of Dr. R. Shome, the Director of Vety. Dept. as Ext.7/1.  It reveals that the 

proposal  sent  for  the  month  of  May,91  for  ICDP,  Nagaon  was  of 

Rs.30,000/- only.  From the evidence of Pw-6 & 7, it also reveals that 

Ext.8  &  9,  the  copies  of  LOCs  for  the  month  of  May,91  for  ICDP, 

Nagaon was also for Rs.30,000/-.  It has been stated by Pw-7 that Ext.6 is 

the LOC Register which was maintained in the Secretariat for the period 

from May,91  to  March,92  and  it  was  maintained  by  Sh.  R.K.  Deka, 

dealing assistant.  PW-7 has  stated that all the LOCs are required to be 

entered  in  the  LOC Register.   Ext.8  & 9,  copies  of  LOCs  were  also 

entered in Ext.6, LOC Register and according to PW-7 those are genuine 

LOCs.   PW-7 has also identified the signature of Sh. Bahi Ram Boro, the 

Sr. Financial Advisor as Ext.8/2 & 9/2.  His evidence further discloses 

that Ext.10 & 11, the copies of LOCs for Rs.12,12,000/- for the month of 

May,91  for  OC,  ICDP,  Nagaon  and  treasury  officer,  Nagaon  do  not 

contain the signature of Sh. D. Chakraborty, the Dy. Director and also the 

signature of Sh. Bahi Ram Boro, the Sr. Financial Advisor.  In the LOC 

register  also,  there  is  no  entry  for  the  month  of  May,91  showing  the 

issuance of LOC, i.e., Ext.10 & 11 for Rs.12,12,000/- in favour of OC, 

ICDP, Nagaon. So according to Pw-7, both Ext.10 & 11, LOCs are bogus 

and false.   Sh. D. Chakraborty, the then Dy. Secretary to the Govt. of 

Assam, Vety Dept. has deposed in the case as PW-32.  From his evidence 

it reveals that during the month of May,91 he was working in the said post 

of Dy. Secretary.  Pw-32 has specifically stated that Ext.8 & 9 are the 

LOCs  meant  for  OC,  ICDP,  Nagaon  and  Treasury  Officer,  Nagaon 
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respectively amounting to Rs.30,000/- for the month of May,91.  Pw-32 

has identified his signatures in the said copies of LOCs as Ext.8/1 & 9/1. 

He has also identified the signatures of Sh. Bahi Ram Boro, the then Sr. 

Financial Advisor as Ext.8/2 & 9/2.  It is stated by Pw-32 that Ext.8 & 9,  

LOCs were entered at Sl. No.98 of Page 5 of Ext.6, LOC Register.  In 

respect of copies of LOCs Ext.10 & 11, the statement of Pw-32 is that 

those LOCs do not bear his signature or also genuine signature of any 

other officer  or of Sr.  Financial  Advisor.  According to Pw-32 though 

both Ext.10 & 11, LOCs appear to have been issued from their office as 

both the LOCs bear the no. of Vety. Dept. file, but those two LOCs are 

not genuine.

20. From the evidence of PW-30, Babul Ch. Saikia it reveals 

that at the relevant point of time, he was working in the Nagaon Treasury 

as Clerk and he was maintaining Receipt and Desptach Register of the 

treasury.  It has been stated by Pw-30 that he used to receive LOC and 

other letters.  All the letters received by him were entered in the Receipt 

register. Some letters and documents were directly sent to the TO and the 

TO sent the same to the dealing assistant concerned and those were not 

entered in the Receipt Register.  According to PW-30, in the year 1991, 

Sh.  Tileswar  Dutta  (accused)  was  the  Treasury  Officer  of  Nagaon 

Treasury.  It is stated by him that Ext.9 & 11,  are the copies of LOCs 

meant  for  Nagaon  Treasury  and  those  two  copies  of  LOCs  were  not 

received by him and as  such same were not  entered in  the concerned 

Register of the treasury.  However, Pw-30 has identified the signatures of 

Treasury officer, Sh. Tileswar Dutta as Ext.9/3 & 11/3. Other  witnesses 

namely  P.K.  Saikia  (PW-18)  and Sh.  P.  K.  Tamuli(PW-19)  have  also 

identified the signatures of Treasury Officer ,Sh. Tileswar Dutta in the 

copies of LOCs as Ext.9/3 and 11/3.   So from the evidence of PW-30, 18 

& 19, it clearly reveals that Treasury Officer, Sh. T. Dutta received both 

Ext.9 & 11, copies of LOCs for the month of May,91.  Though Ext.9, 

LOC  is  for  Rs.30,000/,  but  it  is  seen  that  Ext.11,  LOC  is  for 

Rs.12,12,000/-.

21. At the relevant point of time, accused Dr. A. Zaman (since 

deceased) was working as OC, ICDP, Nagaon. The allegation against Dr. 
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A. Zaman is  that  he entered into a  criminal  conspiracy with Treasury 

officer and other officials and private persons and submitted forged and 

fake  bills  showing  the  purchase  of  medicines  and  also  in  respect  of 

construction  of  approach road within the compound of  ICDP,  Nagaon 

without  purchasing  any  medicines  and  also  without  constructing  any 

approach  road  and  withdrew  the  money  as  per  forged  LOC  for 

Rs.12,12,000/-  and  caused  wrongful  loss  to  the  department  and 

alternatively wrongful gain to himself and others.  PW-18 & 19 in their 

respective  evidence  have  stated  about  the  various  bills  which  were 

submitted  by  OC,  ICDP,  Nagaon  and  treasury  vouchers  were  passed 

against those bills from the Nagaon Treasury.  From the evidence of PW-

18,  it  reveals  that  Ext.57  &  58  are  the  Advice  Registers  of  Nagaon 

Treasury maintained from 25.4.91 to 4.6.91 and from 4.6.91 to 14.6.91 

respectively.  According to Pw-18, he maintained those Advice Registers 

and made necessary entries.  Ext.57/1 are the entries no.344 to 359 made 

by him.  The advice is written in two copies and the carbon copy is sent to 

the Bank.  It is stated by Pw-18 that Ext.57/1 entries are relating to OC, 

ICDP, Nagaon. After passing of the treasury vouchers, i.e. the bills of the 

dept. by the TO and Accountant, Jiten Hazarika, those were entered by 

him(Pw-18) in the Register.  From the evidence of PW-18, it reveals that 

when the bills of the respective department are brought to the Treasury by 

their  representatives  or  peon,  then the  same are  received in  the  token 

counter and the token is issued to the customer and entries thereof are 

made in the Token Register.  Thereafter, token assistant transmit the bill 

to the passing assistant.  The Passing Assistant checks the bill and passes 

the  same,  if  it  is  found  correct.   Thereafter,  he  sends  the  bill  to  the 

Accountant.  After passing of the bill by the Accountant, it goes to the 

Treasury Officer and after passing by the treasury officer, the same are 

entered in the Advice.  Then the bill goes to the bank accompanied with 

copy of the treasury advice for payment. It is stated by Pw-18 that Ext.60 

is the Payment Register maintained at Nagaon Treasury w.e.f. 3.4.91 to 

31.3.92.   This  Register  was  maintained  by  Sofiquddin  Ahmed,  Jr. 

Accounts Asstt.  Ext.60/1 are the entries at sl.19 to 33 made by said S. 

Ahmed.  These entries are in respect of the bills of ICDP, Nagaon.  PW- 
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18 has proved the signature of Treasury Officer, Sh. T. Dutta as Ext.60/2. 

PW-18 and other PWs have stated regarding the bills submitted by OC, 

ICDP, Nagaon and the passing of those bills by the Treasury officer, Sh. 

T. Dutta and Sh. Jiten Hazarika, Accountant of Nagaon Treasury.  PW-40, 

Sh. Bipul Ch. Sarma was working as  Audit Officer at Nagaon Treasury. 

He has stated the procedure for passing of the bills. From his evidence it 

reveals that after passing of the bills by the Accountant of the treasury, 

those are sent to the treasury officer with all the relevant documents and if 

the  bill  is  found  in  order,  then  it  is  passed  by  the  Treasury  officer. 

Thereafter the bills are sent to the Bank.  It has been stated by Pw-40 that 

Ext.17, 18, 19 & Ext.20 to 28, bills, do not contain the detail particulars of 

expenditure on the body, such as, copy of sanction order from competent 

authority, no stock certificate, no supply no. and no official seal of the 

suppliers.  Pw-29, Sh. Jatindra Nath Sarma in his evidence has stated that 

Sh.  Jiten  Hazarika,  Head  Accountant  of  the  Nagaon  Treasury  was 

entrusted  to  the  work  of  checking  of  the  bills  of  the  vety.  Dept.  and 

accordingly, he checked the bills Ext.12 to 14 and Ext.17 to 28 which 

bear his signature.  Pw-29 has also identified the signatures of Treasury 

Officer, Sh. T. Dutta in the said exhibits.  From the evidence of PW-34, 

Sh. Gopal Ch. Bora, it reveals that Ext.96 is the deposit at call account 

Register (DCR) maintained at SBI, Nagaon branch for the period 1991-92 

and at page no.123 of Ext.96, two DCRs were issued bearing no.705624 

&  no.705625 to OC, ICDP, Nagaon for  amount  of  Rs.9,32,338/-  and 

Rs.1,51,786/- totaling to Rs.10,84,124/-.  Ext.96/1 & 96/2 are the relevant 

entries.  Ext.96/3  is  the  entry  showing  payment  of  Rs.9,32,338/-  and 

Rs.1,51,786/- on 22.6.91 to OC, ICDP, Nagaon.  It is stated by Pw-34 that 

Ext.12 to 14 and Ext.17 to 28 are the treasury vouchers presented by OC, 

ICDP, Nagaon and passed by the treasury, Nagaon and the said bills were 

passed by SBI, Nagaon on 7.6.91.

22. PW-39, Sh. Nitin Saikia was working as Store Keeper in the 

office of the ICDP, Nagaon at the relevant point of time.  According to 

Pw-39 at that time Dr.A. Zaman was the OC, ICDP, Nagaon. It is further 

stated  by PW-39 that  sometimes  in  the  month  of  May,91,  Dr.  Zaman 

called him and K.K. Bania to his chamber asked both of them to go to his 
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house on the next day at 10.00A.M.  He also instructed that some bills are 

to  be  prepared  in  consultation  with  accused  Abedur  Rahman. 

Accordingly, on the next day, as stated by Pw-39, he along with K.K. 

Bania went to the house of accused Dr. Zaman and after half an hour, 

accused Abedur Rahman came.  From the evidence of Pw-39, it further 

reveals that Dr. Zaman brought a bunch of bills, Ext.23 series to Ext.28 

series and asked them to put the seal of  OC, ICDP, Nagaon and another 

seal  under  “received  and  entered”  with  book  no.  and  page  number 

Accordingly they did it in presence of Dr. Zaman and Abedur Rahman. 

Thereafter  Dr.  Zaman  put  his  initials  and  Abedur  Rahman  made 

calculation and asked him to fill up the treasury vouchers Ext.23, Ext.25 

to 27. Further contention of Pw-39 is that he then filled up the treasury 

vouchers.  In Ext.12/1 to 12/222, the writings were written by accused 

Abedur  Rahman.   It  is  also  stated  that  Ext.19,  treasury  voucher  was 

prepared by accused Abedur Rahman.  In the sub vouchers, Ext.19/9 & 

19/10 the writings “passed for payment” for Rs.5794/- and Rs.3883/- are 

that of accused Abedur Rahman.   The evidence of Pw-39, goes to show 

that in the year 1991, one day Dr. Zaman called him to his office chamber 

and  gave  him a  blank  receipt  of  G  &  B  Enterprise  and  Co.  bearing 

revenue stamp and signature and Ext.39 is the said receipt.  Dr. Zaman 

also asked him to fill up the amount of Rs.9,32,338/- in words and figures. 

Accordingly, he entered the said amount in Ext-39. P.W.-39 has however 

stated  that  in  ext.-39  the  words  “medicine  supplied”  was  not  of  his 

handwriting rather it was of accused Abidur Rahaman.  PW-41, Chandan 

Singh was working as Jr. Accounts Assistant at Nagaon Treasury at the 

relevant point of time.  He has also stated that after receipt of the bills he 

sent the same to the dealing assistant in the treasury office and also he put 

his  initials  in  Ext.17,  18,  19,  21 & 22 after  issuing of  token.   At  the 

relevant time, Jiten Hazarika was the dealing assistant and the bills were 

sent to him for checking.  It is stated by PW-41 that the dealing assistant 

scrutinized the bills and thereafter bills were put up before the Treasury 

officer.  If the bills are found in order, then the treasury officer puts his 

signature and the bills are sent  to Advice section for making a list  for 

sending it to the bank for payment. From the evidence of PW-41 it further 
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reveals that he bills, i.e. Ext.17, 18, 19, 21 & 22 were passed by the OC, 

ICDP on 30.5.91 and the same were examined by Accountant on 31.5.91. 

On 1.6.91, same were passed by the treasury officer  and payment  was 

received by one K.K. Bania on 7.6.91.  PW-44 has stated that along with 

treasury voucher no.25 (Ext.23) there are some sub vouchers and some of 

the  sub-vouchers  do  not  contain  the  date  whereas  other  sub-voucher 

contain  the  same  date  and  as  such  the  bills  are  irregular.   Again  in 

Treasury voucher no.27, vide Ext.25, it  is found that some of the sub-

vouchers do not contain the date and other sub vouchers contain the same 

date,  ie.  22.12.90 and as such the bills  are irregular.   Also in treasury 

voucher no.28 (Ext.26), it is found that there are hundreds of sub vouchers 

and some vouchers contain one date, i.e., 15.12.90 and other sub-vouchers 

contain another date, i.e., 22.12.90.  It is stated by Pw-44 that the bills are 

irregular  and  those  should  not  have  been  passed.   The  bill  amount 

involved in bill Ext.28 is of Rs.93,000/- and as such it cannot be paid in 

cash in view of the circular of the Govt.  Likewise treasury voucher no.29 

(Ext.12), the bill amount was for Rs.77,004/- and bill was paid in cash. 

According to Pw-44, the said bill cannot be paid in cash in view of Govt. 

circular.  In the bill Ext.13 also there are so many irregularities.   PW-44 

has  further  stated  that  in  treasury  voucher  no.26(Ext.24)  there  are 

hundreds of sub vouchers and the bills do not contain the work order and 

also do not indicate the completion certificate. In the  treasury voucher 

no.33(Ext.28), the bill does not contain the work order and completion 

certificate.   In Ext.27, bill  also there is no work order and completion 

certificate.  Hundreds of sub-vouchers were raised by one party, i.e., G & 

B Enterprise on the same day, i.e., 22.10.90.  According to PW-44 all the 

aforesaid  bills  and  sub-vouchers  are  highly  irregular  and  those  bills 

should not have been passed by the Accountant.  

23. So, from the above discussion of the evidence on record it 

has  revealed  that  treasury  officer,  Sh.  T.  Dutta  received  Ext.9  &  11, 

copies of LOCs.  Ext.9, LOC is for Rs.30,000/- for the month of May,91 

for ICDP, Nagaon and Ext.11 LOC is for Rs.12,12,000/- for the month of 

May,91 for ICDP, Nagaon.  From our earlier discussion,  it has clearly 

come out that Ext.8 & 9, LOCs for Rs.30,000/- for the month of May,91 
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for ICDP, Nagoan are the genuine LOCs and those were entered in Ext.6, 

LOC Register maintained in the Secretariat.  It has also clearly revealed 

that Ext.10 & 11, LOCs for Rs.12, 12,000/- for the month of May,91 for 

ICDP,  Nagaon  do  not  contain  the  genuine  signature  of  any  officer 

authorized to issue the LOC and also there is no entry of issue of the said 

LOCs  in  Ext.6,  LOC Register  and  those  are  not  genuine  LOCs.   Sh. 

Tileswar Dutta was the treasury officer, Nagaon and he received both the 

copies of LOCs, i.e., Ext.9 & 11, meant for the treasury and it is expected 

that he knows very well which is the genuine LOC, since as Treasury 

officer he should know the signature of the authorized persons who issue 

the LOCs.  Ext.9, LOC was issued by Sh. D. Chakraborty, Dy. Secretary 

and it  also contain the signature of  Sh.  Bahi  Ram Boro,  Sr.  Financial 

Advisor.   But  Ext.11,  LOC does  not  contain  the  signature  of  Sh.  D. 

Chakraborty and Sh. B. R. Boro.  As such it was the duty of the treasury 

officer to verify the authenticity of LOC (Ext.11) before passing any bill 

against Ext.11, LOC.  Likewise, it was also the duty of the Accountant, 

Jiten Hazarika to see and verify the authenticity of LOC before passing 

any  bills  against  Ext.11,  LOC.   It  is  a  fact  that,  as  reveals  from the 

evidence of Sh. D. Chakraborty,  Ext.11 also contains the memo no. of the 

vety. Dept. file.  But as Ext.11 does not contain the signature of a genuine 

person or officer, who is  authorized to issue LOC, so they ought to have 

enquired about the authenticity of the said LOC before passing any bill . 

The defence side  also has not given any explanation or reasons as to why 

Treasury officer, Sh. T. Dutta and Accountant, Jiten Hazarika presumed 

Ext.11 as genuine, though  Ext.9 & 11 which were received in the same 

month  do  not  contain  the  signature  of  same  persons.  Simply  because 

Ext.11, LOC contain the memo no. of the vety. Dept, it cannot be treated 

as genuine.  The treasury dept. used to get LOCs, budget allocation etc. 

from the Secretariat and they should know who is the competent person to 

issue the LOC/budget allocation and also should know about the signature 

of the authorized person. In case of any doubt, it is the duty of the treasury 

officer and Accountant to verify and enquire about the authenticity of the 

same.  On the other hand, it has revealed from the above discussion of 

evidence  on record  that  many  bills  passed  by the  treasury  officer  and 
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Accountant should not have been passed due to inherent defects in the 

bills  and  also  some  irregular  bills  were  passed  by  the  treasury  at  the 

relevant point of time.

24. The evidence on record goes to show that Dr. A. Zaman 

(since  deceased)  who  was  OC,  ICDP,  Nagaon  at  the  relevant  period 

passed  several bills without any basis against Ext.10 & 11, LOCs for 

Rs.12,12,000/- and those were forwarded to the Nagaon Treasury and Sh. 

T. Dutta and J.  Hazarika easily passed the same without following the 

norms and rules.  This indicates the criminal conspiracy of Dr. A. Zaman 

with the Treasury officials.  During  the  relevant  period,  accused 

Abidur Rahman was working in the ICDP, Nagaon.  From the evidence of 

PW-39, Sh.  Nitin Saikia,  it  has clearly revealed that  alongwith Dr.  A. 

Zaman accused Abidur Rahman was also involved in the conspiracy of 

preparing  false  bills  and  withdrawing  money  from  the  treasury  by 

depositing the false bills.  

25. During cross-examination  of  PW-6,  he  has  stated  that  in 

Ext.7 there is no seal of Director of Vety. Dept.  But it was written as 

DVD.  He does not know who wrote Ext.7.  The overwriting made in 

Ext.7/2 to 7/7 was not initialed by anybody.  There is no pagination in 

Ext.7/2 to 7/7.  He also does not know from which period R.M. Shome 

was the Director of Vety. Dept. There is no signature of R.M. Shome in 

Ext.7/2 to 7/7.  However, PW-6 has denied the suggestion that Ext.7/1 is 

not the signature of R.M. Shome and Ext.7/2 to 7/7 are not the proposal 

for  the  month  of  May,91.   It  is  stated  by  Pw-6  that  from August,91 

onwards he maintained Ext.6, LOC Register.  It is stated that the entry 

made  in  the  month  May,91  was  not  made  by  him.   There  is  also  no 

departmental seal in Ext.6.  Pw-6 has denied the suggestion that Ext.6 was 

not properly maintained.  He has also denied the suggestion that Ext.10 & 

11 are genuine LOCs.  PW-7 in his cross-examination has stated that he 

does not know in whose handwriting Ext.7 was prepared.  Ext.7 does not 

bear  any  seal  of  the  Director  of  Vety.   There  is  no  initial  in  the 

overwriting  in  Ext.7.   However,  it  is  stated  by PW-7 that  the dealing 

assistant of the Secretariat maintains Ext.6, Register.  There is no official 

norms for preparing LOC Register.  But they prepare it.  Ext.6 does not 
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contain any official seal of the vety. Dept. as it does not require.  Though 

PW-7 was suggested by the defence side that Ext.6 was prepared lateron 

and it was not properly maintained, but he denied the same.  However, 

according  to  PW-7,  he  does  not  know as  to  who made  the  particular 

entries for the month of May,91 in Ext.6.  Pw-7 has denied the suggestion 

that Ext.10 & 11 are the genuine LOCs approved by the Minister in the 

file.  It is stated by Pw-7 during cross-examination that the Director or his 

representatives  used  to  receive  LOCs  by  signing  Ext.6  and  there  is 

acknowledgment of receipt in Ext.6 particularly in respect of Ext.8, LOC. 

Though Pw-7 was  suggested  by the  defence  side  that  Ext.6  is  not  an 

official document, but he denied the same.  PW-8 has simply stated in his 

cross-examination  that  he  does  not  know  in  which  office  Ext.6  was 

maintained.  However, it is stated by PW-8 that it may be maintained in 

the  office  of  the  Secretariat.   The cross-examination  of  PW-9 goes  to 

show that he did not make any personal verification of the approach road 

within the campus of ICDP, Nagaon. He also does not know whether any 

tender was invited or any work order was issued.  PW-18 during cross-

examination has stated that he was entrusted with the duty of checking 

and  passing  the  bills  of  DTO  office,  Supply  office,  Employment 

Exchange, L.P. School from 4.1.2001.  It is stated by Pw-18 that treasury 

rules and subsidiary order is applicable for treasury.  He cannot say how 

many bills are passed on a day.  The bills are passed as per procedure. 

But in his view, it was not perfect and checking of the bills are also not 

perfect.  Pw-19 has stated in his cross-examination that he does not know 

the procedure as to how the bills were passed in the year 1991.  He also 

does not know if there is any Govt. circular or standing order that bill 

should not be passed if challan no. and order no. are not filled up in the 

supporting  vouchers.   PW-29  in  his  cross-examination  has  stated  that 

Ext.9/3 & 11/3 are the signature of Tileswar Dutta.  Ext.61 is the W.T. 

message and it bears the signature of T.O., Sh. T. Dutta.  Ext.61  was 

issued by Dy. Secretary, Govt. of Assam, vety. Dept..  Ext.11 contains 

reference of Ext.61.  During 1991, he was not dealing with the vety. bills. 

PW-30 has  stated  in  his  cross-examination  that  work allotment  orders 

were maintained in their treasury office issued by the T.O.  During 1991, 
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he was entrusted with the duty of receipt and dispatch by the T.O..  It is 

also stated by PW-30 that LOC register is maintained in their treasury. 

PW-32 has stated in his cross-examination that Ext.6, LOC Register was 

maintained in their department by the dealing assistant. This Ext.6 is not a 

statutory document.  But for the purpose of convenience, this register was 

maintained.  LOCs are generally taken from the Secretariat by the staff of 

the Directorate and from the Directorate the respective DDOs collects it 

or LOCs are sent DDO wise.  PW-39, Nitin Saikia has stated in his cross 

that  as  regular  Accountant  of  the  ICDP,  Nagaon  was  on  leave,  so  to 

regularize the work pertaining to payment of bills, Abedur Rahman was 

brought by Dr. A. Zaman from the District office.  He did calculation etc. 

as has been found in the various records as per direction of the then OC, 

ICDP, Dr. A. Zaman.  It is stated that apart from calculation he also made 

entries as per direction of said Dr. Zaman.  Subsequently Abedur Rahman 

was  returned  to  his  original  office.   Pw-40  has  stated  in  his  cross-

examination that Ext.57 contains split  up bills of M/s G & B Enterprise 

which are below Rs.500/- and Ext.57/A is the certification issued by OC, 

ICDP, Nagaon.  However, it is stated by PW-40 that he did not find sub-

vouchers mentioned in Ext.1 to 15.  It is stated by PW-40 that LOC was 

issued  on  29.5.91  and  payment  should  be  disbursed  within  the  same 

month.  The volume of work at Nagaon Treasury is quite high during the 

relevant time.  He also cannot say if sub-vouchers were sent along with 

RCC bills,  as he was not  there during the time in concerned.   During 

cross-examination, PW-41 has stated that Ext.17, 18, 19, 21 & 22 were 

passed by OC, ICDP, Nagaon on 30.5.91 and the same were examined by 

Accountant on 31.5.91.  On 1.6.91 the same were passed by the treasury 

officer and payment was received by one K.K. Bania on 7.6.91.  In his 

cross-examination, PW-42 has stated that though he worked in the G & B 

Enterprise, but he does not know when Kamalesh Deka became a partner 

of M/s G & B Enterprise.   He also does not know as to who was the 

partner of M/s G & B Enterprise before Kamalesh Deka.  It  is further 

stated  by  Pw-42 that  whenever  he  used to  desptach  medicine  through 

challan, same were received by said Sh. Bania in that office.  PW-44 has 

stated during cross-examination that if there is a certificate issued by the 

38



Store Keeper that the medicines were actually received by the office, then 

there is no illegality.  There is also no prohibition of receiving cash by the 

authorized person sent by the concerned DDO with his signature attested. 

It is stated by PW-44 that in the bills submitted by Sh. Habibur Rahman 

of  M/s  Dynamic  Associates,  vide  Ext.13  are  found to be  verified  and 

counter signed by Jr. Engineer, Irrigation, Nagaon.  Ext.23, 24, 27 & 30 

relate to supply of medicines. He also does not know whether at the time 

of  passing  all  the  treasury  vouchers,  vide  Ext.24  the  stock  certificate 

issued by the Store Keeper was shown to the Accountant. He also cannot 

remember the exact date when the circular has been issued regarding bar 

of withdrawing heavy amount in cash.  He also does not know to what 

extent DDO can draw amount in cash from the bank.  He also cannot say 

whether any objection was raised by the Accountant or Treasury officer 

regarding passing of the bills Exts.12, 13, 14, 23, 24, 25, 26, 27 & 30. 

From the cross-examination of PW-49 it reveals that in the year 1992, the 

induction of Kamalesh Deka as partner of G & B Enterprise was done.  So 

from the cross-examination of the PWs as stated above, it reveals that the 

defence side has failed to impeach the evidence of the PWs totally and 

also  nothing  significant  has  come  out  from  the  cross-examination  to 

create any doubt as to the veracity  of their evidence.

26. It has been alleged by the prosecution that accused Habibur 

Rahman  submitted  false  construction  bills  for  Rs.1,76,786/-  under  the 

banner of non-existent firm M/s Dynamic Enterprise Associate showing 

construction of approach road within the campus of ICDP, Nagaon though 

actually no any construction took place.  The defence side has denied this 

allegation during the course of argument  and also by way of deposing 

before the Court as DW-5, accused Habibur Rahmah has averred that he 

constructed  the  alleged  approach  road  within  the  campus  of  ICDP, 

Nagaon and their firm M/s Dynamic Enterprise is very much in existence. 

In his statement U/s 313 Cr. P.C. the accused has also claimed so.  In his 

evidence as DW-5, accused Habibur Rahman has stated that he and some 

other youth of their locality formed a partnership firm under the name and 

style M/s Dynamic Enterprise Association for doing Govt. contracts and 

supply works.  They also got their firm registered with the office of the 
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Sub-Registrar,  Nagaon.    P.W.  15  while  deposing  before  the  court 

exhibited  Income Tax Officers Control Register  of Nagaon as Ext.52 and 

stated that it contains the names of the income tax assesses including the 

firms and individual of Nagaon district. It is stated by P.W.15 that  Ext. 

52  does  not  contain  the  name  of  the  firm  M/S  Dynamic  Enterprise 

Associates.   But  the  learned  defence  counsel  has  submitted  in  his 

argument  that  as at  the relevant time M/S Dynamic Enterprise  was an 

association  of three unemployed youth having non-taxable income so the 

said  firm  was  not  registered  as  an  income  tax  payee   firm.  Learned 

defence counsel  has also drawn the attention of this court to the evidence 

of  P.W.s 10,45,50,79. The statement of P.W.-10 in his cross is that the 

approach road of ICDP Nagaon from the main road is about 60/70 metres 

and in the year 1991 he saw the construction work of the approach road. 

P.W.-45 has stated that one Habibur Rahaman constructed a new road 

inside the compound  of  ICDP Nagaon  and  the length of the road will 

not be more than 70 meters. P.W.-50 has stated that  the approach road in 

the campus of ICDP Nagaon  is about 70 meters. Earlier the said road was 

a katcha road and during the year 1991 the said road was developed with 

brick,  cement  and sand.  He has  also  stated   regarding construction of 

another road which was about 20 metres long. P.W.-79 has also stated in 

the same way that the approach road of ICDP Nagaon measuring about 50 

to 70 metres in length was originally a katcha road and in the year 1991 

stone,dust and cement were used to build the road.From the evidence of 

P.W.-79 it further reveals that upto 2008 the said approach road was in 

good condition.  Another witness P.W.-39 has also stated regarding the 

construction of approach road within the campus of  ICDP Nagaon.  It has 

been  submitted  by  the  learned  defence  counsel  that  accused  Habibur 

Rahaman  is  concerned  only  with  the  construction  of  approach  road. 

Further argument put forward by the learned defence counsel is that there 

is no evidence on record that the said approach road was measured  by 

any  technical  expert  and  an  estimate  was  taken  regarding  the  cost  of 

construction of the  road. According to learned defence counsel from the 

prosecution evidence it has been clearly established that accused Habibur 

Rahaman had constructed the approach road within the campus of ICDP 
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Nagaon  and the bills were submitted and payment was paid by the office. 

It is further stated that there may be error in submitting the bills but only 

for that inference of dishonest intention can not be drawn.

27.       While arguing for accused Ramendra Chakraborty it has been 

submitted  by  learned  defence  counsel  that  R.  Chakraborty  is  not 

concerned  with  the  construction  of  road  and  he  has  only  given  the 

estimate of the road. Ext-94 has not been disputed by the defence side. 

But the submission of the learned defence counsel is that  the evidence of 

P.W.s-10,39,45,50, and 79 clearly discloses the existence of constructed 

road in the campus of ICDP Nagaon.On the other hand the prosecution 

has  not  given  actual  measurement  of  road  and  its  condition.   The 

prosecution also has not  verified the measurement  of the road,  cost  of 

construction  etc.  of  the  approach  road.  It  has  been  submitted  by  the 

learned  defence  counsel  that  accused  R.  Chakrabarty  being  a  junior 

engineer of PWD department gave the measurement of the approach road 

of ICDP Nagaon. According to defence side though there is no evidence 

that R.Chakravarty was asked by any higher official to give estimate of 

the road,  but  only for  giving the estimate  it  can not  be presumed that 

accused  R.Chakravorty  was  involved  in  the  criminal  conspiracy  with 

other accused since  he has no connection with the submission of bills and 

withdrawing of money. Drawing the attention of the court to the evidence 

of P.W.-31 it has been submitted by the learned counsel for the accused 

that PW-31 has stated during cross-examination that during his tenure he 

also got prepared estimate by engaging outside engineer and the estimate 

was countersigned by higher authorities.  As such, according to the ld. 

Defence counsel, by preparing an estimate for another department, Sh. R. 

Chakraborty, Jr. Engineer of PWD has not committed any wrong.  It has 

also  been submitted  that  Ext.94 cannot  be treated as  estimate  in  strict 

sense of the term and the signature of R. Chakraborty in Ext.94 are on the 

back  side  of  the  estimate  and  also  a  certificate  enclosed  with  Ext.94 

simply  states  the  length  and breadth  of  the  approach  road.   From the 

evidence of PW-33, an Executive Engineer, PWD it also reveals that he 

has stated in his cross that Ext.94 cannot be treated as an estimate.  The 

ld.  Defence  counsel  also  drew  the  attention  of  the  Court  to  Ext.2, 
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prosecution sanction order for accused R. Chakraborty.  On perusal of the 

prosecution  sanction  order  it  reveals  that  it  has  been  alleged  in  the 

sanction order that Mr. R. Chakraborty in conspiracy with other persons 

cheated  the  Govt.  of  Assam  through  Vety.  dept.  to  the  tune  of 

Rs.11,98,325/-.   The  ld.  Defence  counsel  has  submitted  that  the 

prosecution  allegation  against  R.  Chakraborty  and Habibur  Rahman  is 

regarding hatching a conspiracy with others for withdrawing an amount of 

Rs.1,76,786/-  without  constructing  any  approach  road  in  the  ICDP, 

Nagaon and there is no allegation that they cheated the Govt. of Assam to 

the  tune  of  Rs.11,98,325/-.  P.W-83  ,the  I.O.  has  clearly  stated  in  his 

evidence  that  in  Ext-202 chargesheet  Ramendra  Chakravarty  has  been 

involved for conspiracy of alleged fraud of Rs.1,76,786/-. 

28. According to ld. Defence counsel accused Kamalesh Deka 

was not a partner of M/s G & B Enterprise at the relevant time of incident 

and this  has clearly been established from the evidence  of  DW-4,  Sh. 

Ashim Hazarika.   From the  evidence  of  DW-1,  it  reveals  that  he  has 

specifically stated in his cross that he cannot remember as to who are the 

partners of M/s G & B Enterprise.  DW-2, Dhiraj Paul has also stated that 

he was one of the search party who conducted search and seizure at the 

office of the G & B Enterprise situated at Guwahati. It is also stated by 

DW-2 that he does not know whether U.N. Gogoi was the partner of G & 

B Enterprise.  DW-3 has not stated anything about the partners of G & B 

Enterprise.  The prosecution allegation against U.N. Gogoi and Kamalesh 

Deka is that without supplying any medicine to the vety. dept., they had 

withdrawn  huge  amount  of  money  by  submitting  false  bills  being  in 

conspiracy with the OC, ICDP, Nagaon and other officials.  During the 

course of argument, the ld. Defence counsel has rejected the said claim of 

the  prosecution  side  stating  that  from the  evidence  of  the  prosecution 

witnesses it has clearly come out that medicines were supplied by G & B 

Enterprise and those medicines were received by the ICDP, Nagaon.  In 

this connection the ld. Defence counsel mainly drew the attention of this 

court to the evidence of PW-39, Sh. Nitin Saikia who stood as approver in 

the case.  Pw-39 in his evidence has stated that from 1987 onwards he was 

looking after the stores and stock book, medicine challan, sale proceed 
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register, requisition file etc. of ICDP, Nagaon.  PW-39 has also stated in 

his cross-examination that he made entry in the stock book after receiving 

the medicines.   Different  vety.  sub-centers  of  Nagaon district  received 

medicines  from the  OC,  ICDP,  Nagaon  and  DVO,  Nagaon.   The  ld. 

Defence counsel has submitted during the course of argument that PW-20 

to  28,  PW-56  to  70  and  other  PWs  have  stated  regarding  receipt  of 

medicines by their sub-center from the ICDP, Nagaon.  However, it has 

been submitted  by the ld.  Defence counsel  that  though it  has revealed 

from their evidence that in the carbon copy of challans some medicines 

were  subsequently  added  and  the  quantity  of  some  medicines  were 

increased,  but  for  that  the  M/s  G  &  B  Enterprise  cannot  be  held 

responsible.  Further argument put forwards by the ld. Defence counsel is 

that M/s G & B Enterprise did not supply vety. medicines to the sub-

center directly, rather they supplied medicines to the OC, ICDP, Nagaon, 

who in-turn, distributed the medicines to its different sub-centers.  From 

the evidence of PW-20 to 28, PW-56 to 70 and other PWs it has come out 

that their sub-centers received medicines from the OC, ICDP, Nagaon as 

per challans and the said medicines were entered in the Stock Registers 

maintained in their sub-centers.  The defence side has also submitted that 

the prosecution has not exhibited the stock books of medicines of the sub-

centers in the case. As such it is stated by ld. defence counsel that the 

evidence on record clearly proves that M/s G & B Enterprise supplied 

vety, medicines to the OC, ICDP, Nagaon as per requirement and after 

supplying of the same submitted bills and it was passed.  So according to 

ld. Defence counsel U.N. Gogoi and Kamalesh Deka cannot be held liable 

for  hatching  any  conspiracy  with  the  OC,  ICDP,  Nagaon  and  other 

persons.  Further submission is that the prosecution has not come out with 

the actual amount against which medicines were not supplied by M/s G & 

B  Enterprise.   Ld.  Defence  counsel  has  stated  that  as  it  has  been 

established from the evidence on record adduced by the prosecution side 

that they received medicines supplied by M/S G & B Enterprise,  so it 

cannot  be  said  that  M/  S  G  &  B  Enterprise  without  supplying  any 

medicines cheated the Govt. of Assam through Vety. dept.
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29. PW-1, A. Zaman has stated that he was the Director in the 

Vety. dept.  and he knows Abidur Rahman who was Accountant in the 

ICDP, Nagoan.  It is stated that the Director of Vety is the appointing 

authority of Sh. Abidur Rahman and he after carefully going through the 

records submitted by the CBI and on being satisfied accorded sanction 

(Ext.1) to prosecute accused Abidur Rahman.  PW-2, Sh. D. Hazarkia has 

stated that the Chief Engineer is the appointing authority of Sh. Ramendra 

Chakraborty.   Sh.  R.  Chakraborty  was  working  as  Sectional  Asstt.  at 

Kampur Building Sector, Nagaon.  It is stated by PW-2 that after going 

through  the  papers  submitted  by  CBI  he  on  being  satisfied  accorded 

sanction (Ext.2) to prosecute accused Ramendra Chakraborty.  Pw-3, Sh. 

S. C. Das has stated that he was working as Commissioner  & Secretary to 

the Govt. of Assam,  Finance Department.   It  is stated by him that the 

Governor of Assam is the competent authority to appoint and remove the 

treasury officer.  According to PW-3 he received a request from the SP, 

CBI through Political department, Govt. of Assam regarding according of 

sanction  against  Sh.  Tileshwar  Dutta,  the  then  TO,  Nagaon.   He also 

received a detailed inquiry report and after receipt of the inquiry report he 

consulted  the  same  with  the  Law  Department  and  the  Legislative 

Department  and  put  up  the  file  before  the  Finance  Minister  with  his 

views.   Thereafter,  the  Finance  Minister  accorded  the  permission  for 

prosecution sanction.  Then according to PW-3, he issued the prosecution 

sanction order (Ext.3) to prosecute accused Tileshwar Dutta.  Pw-5, Sh. S. 

N.  Abbasi  has  stated that  he  has been working as  Dy.  Commissioner, 

Nagaon and he knows accused Jiten Hazarika, the Accountant of Nagaon 

Treasury during the period 1991-92.  It is stated by Pw-5 that through the 

Govt.  of  Assam he  received a  request  letter  along with  the  allegation 

report  and documents  to  accord permission for  prosecution of  accused 

Jiten Hazarika.  After perusing all the documents placed before him and 

on  being  satisfied  he  accorded  the  prosecution  sanction  (Ext.5)  to 

prosecute  accused  Jiten  Hazarika.   Though  these  witnesses  have  been 

cross-examined by the defence side, but nothing  has come out to show 

that the alleged prosecution sanctions were accorded without following 

the procedure and without any basis.
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30. From the above discussions it has  revealed  that there are 

evidence  on  record  to  prove  the  fact  that  accused  Habibur  Rahaman 

constructed  approach  road  in  the  campus  of  ICDP  Nagaon.  Though 

according to the P.W.s  the said road is about 70 metres in length but there 

is nothing to show that prosecution side got the said road measured by any 

technical expert.  Nor there is any statement from the prosecution side that 

the cost of construction of the road was less than the amount withdrawn 

by Habibur Rahaman.  As such it has been found that the prosecution has 

failed  to  prove  the  charge  that  without  constructing  any  road accused 

Habibur  Rahaman  withdrew  an amount of Rs.1,76,760/- and cheated the 

govt. of Assam through the Vety. Department.  

31.    So far as accused Ramendra Chakraborty is concerned from the 

above discussion of the evidence on record it has revealed that he only 

gave the measurement and estimate of the approach road in the campus of 

ICDP  Nagaon.  However  it  has  not  been  clearly  established  actually 

R.Chakraborty  gave  the  estimate  of  the  approach  road  or  only  the 

measurement of the road. On the other hand it has been established from 

the evidence on record that a road was actually constructed by accused 

Habibur Rahaman inside the campus of ICDP Nagaon, though no accurate 

measurement of the road has come out from the evidence on record. No 

involvement  of  accused  Ramendra  Chakravorty  in  any  conspiracy  has 

been established. Simply giving of any estimate/measurement of any road 

of the ICDP Nagaon by a sectional assistant of   PWD department i.e, 

Ramendra Chakravarty , according to me, can not be termed as illegal and 

only for that his malafide intention or his involvement in any conspiracy 

can not be drawn or presumed. There is also nothing in the record  to 

show  that  accused  R.Chakravorty   has  any  involvement  in  the  actual 

construction work of the road or in submitting the  bills for the same or in 

withdrawing  the  money.                                                                         

32.      According to the prosecution side U.N.Gogoi and Kamalesh Deka 

were the partners of G&B  Enterprise and they without supplying any 

medicine to the ICDP  Nagaon  submitted forged bills and cheated the 

Govt. of  Assam  through  veterinary  department  by withdrawing  money
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 being in conspiracy with others.  The defence submission is that at the 

relevant time of incident accused Kamalesh Deka  was not a partner of 

G&B Enterprise. To substantiate this fact the defence side has examined 

one  Ashim Hazarika  as  witness.  It  reveals  from the  evidence  of  that 

witness that Kamalesh Deka was not a partner of G&B Enterprise in the 

year 1991 and he became partner of the said firm in the year 1992. M/S 

G&B  Enterprise  ,as claimed by the defence side, supplied vety. medicine 

to the ICDP  Nagaon. Though it has been alleged by the prosecution that 

G&B  Enterprise  did  not   supply  any  medicine  but   from the  above 

discussion of the evidence on record it has clearly revealed that  the said 

firm supplied vety. medicines and the same  were received by the official 

of  ICDP  Nagaon.  So it has not been proved in the case that  M/s  G&B 

Enterprise did not supply any vety. medicine  to the ICDP   Nagaon. The 

prosecution  evidence however does  not disclose about the quantum of 

medicines   ordered  to  be  supplied.   The  defence  claim  is  that  they 

supplied medicines as per requirement of  ICDP  Nagaon.  On  the other 

hand  there is no  evidence of any  short supply of medicine by  M/s 

G&B    Enterprise.   So  far  as   accused   U.N.Gogoi   is  concerned, 

however,  there is another  allegation that  he sent  the  forged  LOC for 

Rs.  12,12.000/-  to   ICDP  Nagaon  alongwith   a   letter  i.e.  Ext.-104 

written in the letterpad of G&B  Enterprise.  There is mention  about  said 

forged LOC  in Ext.-104.    It reveals from the case record that during the 

course  of  investigation   the  specimen  handwriting  and  signature  of 

accused  U.N.  Gogoi were taken  by the  Investigating  Officer  and  the 

same was sent  to  the  Handwriting expert alongwith  Ext.-104  letter. 

The expert has submitted his opinion which has been exhibited by P.W.-

85 as Ext.-274.  The opinion  of  the  expert  goes  to show that  accused 

U.N. Gogoi  wrote the said letter. It is not understood  as to how accused 

U.N.Gogoi  got  the  said  forged  LOC  for  Rs.  12,12,000/-.  He  is  not 

supposed  to  get  any  copy  of  LOC from the  Secretariat.  This   clearly 

shows  U.N. Gogoi’s  involvement  with others  in the  conspiracy of 

preparing forged LOC .  The  contents  of Ext.-104 letter also clearly 

indicates towards hatching  the  said  conspiracy to cheat the govt. 
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33.           From  the discussions of the evidence on record made earlier it  

has been established that accused Abidur Rahaman forged  bills being in 

conspiracy with Dr.  A.  Zaman (since  deceased)and cheated  the  govt  . 

From our earlier discussions on the evidence on record  the allegations 

against  accused   Tileswar  Dutta  and  Jiten   Hazarika have  been fully 

established . It also has been fully established that they were involved in 

hatching a conspiracy in preparing the forged LOC and bills  and cheated 

the govt.   

34.             In  view  of  the above , I find and hold that the prosecution 

has  failed  to  prove  the allegations  against accused  Habibur Rahaman, 

Ramendra Chakravorty,  and  Kamalesh Deka  beyond reasonable doubt. 

These  three  accused     persons are , therefore, acquitted from the charges 

and set at liberty forthwith.   However,  the materials on record  clearly 

establish the charges  u/s  120B/420 I.P.C.  against  accused  Tileswar 

Dutta,  Jiten  Hazarika,  Abedur  Rahaman   and   U.  N.  Gogoi.   Again 

charges  u/s .467/471 I.P.C. and u/s 13(1)(d) R/W sec. 13(2) of the P.C. 

Act  have been established against accused Abedur Rahaman, Tileswar 

Dutta,  and Jiten  Hazarika.  .Accordingly accused Tileswar Dutta,  Jiten 

Hazarika,  Abedur Rahaman and U.N, Gogoi are  convicted u/s 120B/420 

I.P.C. Accused  Tileswar  Dutta , Jiten  Hazarika, and  Abedur  Rahaman 

are also convicted u/s 467/471 I.P.C.and u/s 13(1)(d) R/W Sec. 13(2) of 

the  P.C. Act.  .

35.   Accused Tileswar Dutta,Jiten Hazarika, Abedur Rahaman and U.N. 

Gogoi  are heard  on  the  question  of  sentence  and  their statements  in 

respect of sentence have been recorded in separate sheets of paper.

36. Considering the submission of the accused and also  the 

nature and gravity of offence  accusedTileswar Dutta, 

Jiten Hazarika, Abedur  Rahaman, and  U.N.  Gogoi are 

sentenced with one year rigorous imprisonment each u/s 

120B  I.P.C.   ,  with  3  (three)  years  rigorous 

imprisonment  and  with  fine  of  Rs.  2000/-   (two 

thousand) i/d three months rigorous imprisonment each 

u/s 420 I.P.C. Accused Tileswar Dutta, Jiten Hazarika 

and Abedur Rahaman are sentenced  with 3(three)years 
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rigorous imprisonment and fine of Rs. 2,000/-  ( Rupees 

two

thousand) i/d three months rigorous imprisonment each  u/s 467 I.P.C., 

with  2(two) years rigorous imprisonment and with fine of Rs. 1000/- (one 

thousand) i/d two months rigorous imprisonment each u/s 471 I.P.C.  In 

addition  they  are  again   sentenced with one year rigorous imprisonment 

and with fine of Rs. 500/- (five hundred) i/d one month R.I.each u/s  13(2) 

of the P. C.  Act.  All the sentences shall run concurrently.  Hazot period 

shall be set off.

37. The  judgement is pronounced in the open court on this 

15th day of June, 2013.

38. Furnish  copy of  judgment  to  the convicted  accused  . 

free of cost.

Dictated & Corrected by me

Special Judge, CBI
Assam, Guwahati
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15.06.2013

All  the  accused  persons  present.   Judgment  is  ready  and 

pronounced in the Open Court.  

I find and hold that the prosecution  has  failed  to  prove  the allegations 

against  accused   Habibur  Rahaman,   Ramendra  Chakravorty,   and 

Kamalesh Deka  beyond reasonable doubt. These  three  accused     

persons  are  ,  therefore,  acquitted  from  the  charges  and  set  at  liberty 

forthwith.    However,   the  materials  on  record   clearly  establish  the 

charges   u/s   120B/420 I.P.C.   against  accused   Tileswar  Dutta,  Jiten 

Hazarika,  Abedur Rahaman  and  U. N.  Gogoi.   Again charges  u/s  .

467/471 I.P.C. and u/s 13(1)(d) R/W sec. 13(2) of the P.C. Act  have been 

established against accused Abedur Rahaman, Tileswar  Dutta, and Jiten 

Hazarika. .Accordingly accused Tileswar Dutta, Jiten Hazarika,  Abedur 

Rahaman and U.N, Gogoi are  convicted u/s 120B/420 I.P.C. Accused 

Tileswar   Dutta  ,  Jiten   Hazarika,  and   Abedur   Rahaman   are  also 

convicted u/s 467/471 I.P.C.and u/s 13(1)(d) R/W Sec. 13(2) of the  P.C. 

Act.  .

35.   Accused Tileswar Dutta,Jiten Hazarika, Abedur Rahaman and U.N. 

Gogoi  are heard  on  the  question  of  sentence  and  their statements  in 

respect of sentence have been recorded in separate sheets of paper.

39. Considering the submission of the accused and also  the 

nature and gravity of offence  accusedTileswar Dutta, 

Jiten Hazarika, Abedur  Rahaman, and  U.N.  Gogoi are 

sentenced with one year rigorous imprisonment each u/s 

120B  I.P.C.   ,  with  3  (three)  years  rigorous 

imprisonment  and  with  fine  of  Rs.  2000/-   (two 

thousand) i/d three months rigorous imprisonment each 

u/s 420 I.P.C. Accused Tileswar Dutta, Jiten Hazarika 

and Abedur Rahaman are sentenced  with 3(three)years 

rigorous  imprisonment  and  fine  of  Rs.  2000/-  (two 
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thousand) i/d three months rigorous imprisonment each 

u/s  467  I.P.C.,   with   2(two)  years  rigorous 

imprisonment  and  with  fine  of  Rs.  1000/-  (one 

thousand) i/d two months rigorous imprisonment each 

u/s 471 I.P.C.  In addition  they  are  again   sentenced 

with one year rigorous imprisonment and with fine of 

Rs.  500/-  (five  hundred)  i/d  one  month  R.I.each  u/s 

13(2)  of  the  P.  C.   Act.   All  the sentences  shall  run 

concurrently.  Hazot period shall be set off.

40. The  judgement is pronounced in the open court on this 

15th day of June, 2013.

41. Furnish  copy of  judgment  to  the convicted  accused  . 

free of cost.
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