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Form No. (J) 2
HEADING OF JUDGMENT IN ORIGINAL SUIT

District: Kamrup

IN THE COURT OF CIVIL JUDGE NO.3, KAMRUP, GUWAHATI

Present: Shri Jaspal Singh, AJS,
Civil Judge No.3,
Kamrup, Guwahati

Monday, the 23rd day of December, 2013

Money Suit No. 53 of 2007

Shri  Ram  Nagina 
Pandey........................................................Plaintiff

versus

1. The State of Assam, represented by the Secretary, Department 
of Public Works, Govt. of Assam, Dispur Guwahati - 6 
2. The Commissioner & Special Secretary, Department of Public 
Works, Govt. of Assam, Dispur Guwahati - 6
3.  The  Chief  Engineer,  PWD(R&B)  Hills,  Diphu,  Dist.  Karbi 
Anglong
4.  The  Superintending  Engineer,  PWD(R&B),  Hamren  Circle, 
Hamren, Dist. Karbi Anglong
5. The  Executive  Engineer,  PWD(R&B),  Baithalangso  Division, 
Donkamukam, Dist. Karbi Anglong
6. The Asstt. Executive Engineer, PWD(R), Kheroni Sub-Division, 
Kheroni, Dist. Karbi Anglong
7.  Karbi  Anglong  Autonomous  Council,  represented  by  its 
Executive Member, In-charge: PWD
8. Deputy Secretary, PWD, Karbi Anglong Autonomous Council, 
Diphu................................................................................Defendants

This  suit  coming  on  for  final  hearing  (arguments)  on 
28.11.2013 and 21.12.2013 in presence of:–
Advocate for the Plaintiff: Mr. S. P. Roy 
Advocate for the Defendants No. 1-6: Mr. P. K. Kalita
Advocate for the Defendants No. 7 & 8: Mr. R. Bordoloi
And having stood for consideration to this day, the Court 
delivered the following judgment:--

J U D G M E N T

1. The case  of  the  plaintiff  is  that  the  defendants  had 
given different work orders to him which were duly executed 
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by  him  to  their  satisfaction.  The  plaintiff  had  submitted 
bills in respect of work orders of supplies made and also 
reimbursement  bills  in  respect  of  additional  works  done. 
After every execution of work orders/contract works by the 
plaintiff, the defendants used to enter all details of the work 
done in the measurement book and obtained signatures of 
the plaintiff therein. After the bills submitted by the plaintiff 
were duly verified by the defendant no. 6, a small amount of 
the bills was cleared by the defendant no. 6. But a large 
amount of the bills is yet to be cleared. Due to non-payment 
of bills despite running pillar to post, the plaintiff through 
his counsel sent notice under Section 80 of the CPC to the 
defendants  on  17.08.2005  demanding  payment  of  Rs. 
47,71,608/-.  The  plaintiff  states  that  due  to  inadvertent 
mistake an amount of Rs. 11,00,000/- was not included in 
the  said  notice.  Thereafter,  there  were  some  official 
correspondences among the defendants as mentioned in the 
plaint in connection with the release of required funds for 
clearance  of  the  bills  of  the  plaintiff.  The  plaintiff  again 
through his counsel sent a legal notice dated 10.08.2006 
upon the defendants and asked to pay his outstanding bill 
amount of Rs. 58,71,608/- along with interest. Thereafter, 
the defendants made part payment of Rs. 1,77,140/- to the 
plaintiff  by account payee cheques dated 17.10.2006 and 
09.11.2006. The remaining bill amount of Rs. 56,94,468/- 
is still due to the plaintiff apart from interest. The plaintiff 
states  that  due  to  bona  fide  mistake  in  calculation  the 
amount  was  wrongly  shown  in  the  notice  as  Rs. 
58,71,608/-  instead  of  the  correct  amount  of  Rs. 
58,22,006/-.  According  to  the  plaintiff,  the  total  claim 
including principal and interest calculated upto May 2007 
is  Rs.  1,81,25,904.95,  which  includes  Rs.  56,44,866/- 
being the principal amount and Rs. 1,24,81,038.95 being 
interest. Accordingly, this suit for realization of money.

2. The  defendants  no.  1  to  6  filed  a  joint  written 
statement  questioning  the  maintainability  of  the  suit  on 
grounds of limitation and jurisdiction. They stated inter alia 
that  the  department  could  not  release  the  amount  due 
because  of  non-receipt  of  fund  from  Karbi  Anglong 
Autonomous Council (KAAC). They further stated that they 
are  not  liable  to  pay  any  interest  as  claimed.  The 
defendants no. 7 and 8 also contested the suit by filing a 
joint  written  statement.  Besides  stating  that  the  suit  is 
barred  by  limitation  and  this  Court  has  no  territorial 
jurisdiction  to  try  this  suit,  the  answering  defendants 
denied that the principal amount of  Rs. 58,22,006/- was 
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due to the plaintiff.  They stated that part payments were 
made to the plaintiff on various occasions and total amount 
which has already been paid to the plaintiff is to the tune of 
Rs. 14,60,000/-. They further stated that further payment 
of  bills of  the plaintiff  would be made only when fund is 
received  from  the  Government  against  the  bills  of  the 
plaintiff. Regarding interest, they pleaded that there was no 
contract for payment of any interest to the plaintiff.

Issues

3. The following issues were framed in this suit on the 
basis of the pleadings on record:

1) Whether the suit is maintainable in present form?

2) Whether the suit is barred by limitation?

3)  Whether  the  suit  is  bad  for  non-joinder  of  necessary 
party?

4) Whether in absence of any contract for payment of any 
interest to the plaintiff, the claim for interest made by the 
plaintiff is beyond the terms of the contract?

5) Whether the plaintiff is entitled to get Rs. 1,81,25,904.95 
as claimed in the suit?

6) To what other relief/reliefs the parties are entitled?

Discussion, decision and reasons therefor

4. The  plaintiff  examined  two  witnesses  whereas 
defendants  no.  7 and 8  examined only  one.  I  have  gone 
through  the  pleadings  of  the  parties  and  the  evidence 
tendered on record. I  am of  the considered view that the 
finding upon the issue no. 1 shall be sufficient for arriving 
at a decision as to the fate of this suit before this Court. 
Hence, I am taking up only the issue no. 1 for discussion 
(as provided under Order XX, Rule 5 of the CPC).

Finding upon issue no. 1 with reasons

5. The issue at hand relates to the maintainability of this 
suit.  In their  written statement,  among other  things,  the 
defendants no. 7 and 8 have raised the issue of territorial 
jurisdiction of this Court. They have alleged in their written 
statement that this Court has no territorial jurisdiction to 
try this suit as no part of the cause of action had arisen 
within the territorial jurisdiction of this Court. The learned 
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advocate for defendants no. 7 and 8 has submitted written 
arguments stating that Karbi Anglong being an autonomous 
district the amounts for development activities in the area 
of the KAAC are financed by State Government and in some 
cases  by  the  Central  Government.  Therefore,  the  State 
Government or the Central Government releases fund to the 
KAAC for the purpose of making payment to the contractors 
for their works. Therefore so far the contract work done in 
the  KAAC  is  concerned,  the  State  of  Assam  or  other 
authorities of the State have no power for making payment. 
Therefore,  if  any  cause  of  action  for  institution  of  the 
present suit  has occurred,  the same has occurred within 
the jurisdiction of Karbi Anglong. The plaintiff  is as such 
entitled  to  claim  amounts  for  the  works  done  from  the 
KAAC, and so he ought to have filed this suit at Diphu or 
some  other  place  within  the  area  of  Karbi  Anglong. 
However, the plaintiff has instituted this suit at Guwahati 
claiming  his  amount  due  from  the  KAAC.  Therefore, 
according to the learned counsel for defendants no. 7 and 8, 
this Hon’ble Court has no territorial jurisdiction to try the 
present suit. The learned counsel for defendants no. 7 and 
8 has placed reliance on the decisions reported in (1988) 2 
SCC 293, 2011 (4) GLT 170 and AIR 1986 Delhi 56.

6. The learned senior counsel for the plaintiff has, on the 
other hand, submitted that the Karbi Anglong is the part 
and  parcel  of  the  State  of  Assam  and  therefore  as  per 
Section 20 of the CPC the plaintiff has the liberty to file the 
suit either in Guwahati or in Karbi Anglong. It is further 
submitted that this Court at Guwahati has the jurisdiction 
to try this suit because (a) it is the Government of Assam 
who had issued the work orders, as deposed by the plaintiff; 
(b) it is the Government of Assam which releases funds for 
payment of contract works of the PWD in the KAAC; and (c) 
the  plaintiff  has  exhibited  a  few  documents  which  are 
official  correspondences  between  the  KAAC  and  the 
Government of Assam with respect to release of funds. The 
learned senior counsel has further submitted that in view of 
the  aforesaid  role  of  the  Government  of  Assam,  the 
defendants no. 1 and 2 have been arrayed as parties to this 
suit  and notices  under  Section 80 of  the  CPC were also 
served on them prior  to  the  institution of  this  suit.  It  is 
further submitted that as the budget allocation and release 
of  funds  for  the  KAAC  are  done  by  the  Government  of 
Assam in Dispur, Guwahati, so this Court at Guwahati has 
the  territorial  jurisdiction  to  try  this  suit  as  per  Section 
20(c)  of  the  CPC.  It  is  further  submitted  that  as  the 
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defendants no. 1 and 2 have their offices in Guwahati, so 
this Court situated in Guwahati has the jurisdiction to try 
this suit under Section 20(b) of the CPC as well,  for, the 
defendants  voluntarily  reside  and  carry  on  business  or 
personally  work  for  gain  within  the  jurisdiction  of  this 
Court.

7. The submission of the plaintiff, however, does not have 
any legal  footing.  It  is  an undisputed fact  that  the  work 
orders in our case related to works to be performed within 
the geographical area of the KAAC. The plaintiff says in his 
cross-examination that the work orders were issued by the 
Government  of  Assam.  There  is,  of  course,  no  reason  to 
dispute this fact as because it is the Government of Assam 
only  under  whose  name the  tenders  would be  floated or 
work orders would be issued as because Karbi Anglong is 
not  a  different  State,  but  an  autonomous  district  of  the 
State  of  Assam.  But,  that  does  not  mean  the  Court  at 
Guwahati  would get jurisdiction for a suit relating to the 
contract works to be performed in the KAAC area. Merely 
because the Government of  Assam allocates and releases 
funds to the KAAC for payment to contractors the Court at 
Guwahati  cannot get the jurisdiction to try a suit arising 
out of the contracts. If that be the case, then the Court at 
Guwahati will have jurisdiction to try all the suits based on 
Government contracts irrespective of the fact as to in which 
area or areas of the State of Assam the contract works are 
to be done. Law, however, does not contemplate this. Under 
Clause (c) of Section 20 of the CPC, a suit may be instituted 
in a Court within the local limits of whose jurisdiction the 
cause  of  action,  wholly  or  in  part,  arises.  In  our  case, 
merely because the funds are allocated or released to the 
KAAC by the State of Assam, which has its administrative 
seat in Guwahati, it cannot be said that cause of action for 
this suit had arisen partly in Guwahati. The materials on 
record make it abundantly clear that cause of action for this 
suit had arisen only in Karbi Anglong where the contract 
works were to be performed or given effect to.  It appears 
from the evidence on record that the work orders (Ext. 1 to 
16)  were  issued by  defendants  no.  3 or  4  or  5  or  6,  all 
having their  offices within Karbi Anglong area, though in 
the name of State of Assam. It also appears from Ext. 4 that 
the plaintiff was called to the office of the defendant no. 4 at 
Hamren,  Karbi  Anglong,  for  signing  the  formal  tender 
agreement, and this goes to show that tender agreements 
were signed by the plaintiff  within Karbi Anglong area. It 
also appears from the evidence on record that bills (Ext. 17 
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to 21) were submitted by the plaintiff  in the office of  the 
defendant no. 5 situated at Donkamukam, Karbi Anglong. 
On the contrary, there is hardly any documentary evidence 
from the side of the plaintiff to show any cause of action for 
this suit arising in Guwahati. As rightly submitted by the 
learned  counsel  for  the  defendants  no.  7  and  8,  all 
contractual works were allotted on behalf of the KAAC and 
the contractual works so allotted were to be executed within 
the area of the KAAC. Therefore, this Court at Guwahati has 
no jurisdiction to try this suit under Clause (c) of Section 
20. That apart, it is now settled law that the words 'actually 
and voluntarily resides' appearing in Clause (b) of Section 
20 do not  apply  to  Union of  India  or  State  Government. 
They refer only to natural persons and not to legal entities. 
However, as a matter of fact the Government can carry on 
business  and,  therefore,  a  suit  can  be  filed  where  the 
business  is  carried  on  (see  Union  of  India  v.  Ladulal 
Jain, MANU/SC/0010/1963 :  AIR  1963  SC  1681).  The 
contract works in question were by no means the business 
or commercial activities of the Government of Assam. The 
contract works in our case were obviously for the purpose of 
carrying out developmental activities in Karbi Anglong area, 
like black topping of  roads, improvement works of  roads, 
bridges, etc., and it was the obligation of the State as per 
the  Directive  Principles  enshrined  in  our  Constitution. 
Situated thus, it cannot be said that the defendants no. 1 
and 2, who have their offices in Guwahati, were carrying on 
business or personally working for gain in Guwahati, and, 
therefore, the Court at Guwahati cannot have jurisdiction 
with respect to the instant suit under Clause (b) of Section 
20 of the CPC.

8. In  the  premises,  the  suit  is  not  maintainable  as 
because this Court has no territorial jurisdiction to try this 
suit. The issue is accordingly answered in the negative and 
against the plaintiff.

9. It  is needless to mention here that even though the 
suit is found not to be maintainable for want of territorial 
jurisdiction of this Court to try this suit, it would not be 
proper and appropriate on my part to dismiss this suit on 
this ground. It would rather be proper and appropriate on 
my part to order for return of the plaint as per Order VII, 
Rule 10 of  the CPC. It  is  pertinent to mention here that 
under Order VII, Rule 10 of the CPC it is open to the Court 
to  return  the  plaint  at  any  stage  of  the  suit.  (emphasis  
supplied)
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Order

10. The judgment/order is passed on contest. In view of 
the finding upon the issue no. 1, the suit is found not to be 
maintainable  due to lack of  territorial  jurisdiction of  this 
Court to try this suit. Accordingly, the plaint be returned 
(as per provision of  Order VII, Rule 10 of the CPC) to be 
presented to the Court in which the suit should have been 
instituted.

Given under my hand and the seal of this Court on 
this the 23rd day of December, 2013.

     

     Civil Judge No. 3,
     Kamrup, Guwahati.

Typed and corrected by me,

Civil Judge No. 3,
Kamrup, Guwahati.                                

               


