
IN THE COURT OF THE PRINCIPAL JUDGE, FAMILY COURT- II,
KAMRUP, GUWAHATI.

F.C.(C      R      L.) CASE NO. 510/10  
U/s. 125 Cr.P.C. 

    PRESENT : MRS. C.R. GOSWAMI,
      PRINCIPAL JUDGE, FAMILY COURT -II,
     KAMRUP, GUWAHATI.

Smti. Minki (Deb) Das     …....…........... PETITIONER.   

   - VS -
 

Sri Tapan Das               ................  OPPOSITE PARTY  .      

PARTICULARS OF THE CASE

Date of filing of petition :  12.10.10

Date of Evidence       :  15.2.12, 7.5.12

Date of Argument    :  12.12.12, 8.1.13, 29.1.13        

Date of Judgment       :  16.2.13

Judgment

1. This case is arisen out an application filed by Smti Minki (Deb) 

Das  (herein-after  called  as  petitioner)  u/s  125  Cr.P.C.  claiming 

maintenance for her from Sri Tapan Das (herein-after called as opposite 

party).

2. The case of the petitioner in brief is that the marriage between 

the parties was solemnized on 29.11.09. On 30.11.09 the petitioner was 

taken to her matrimonial house by the opposite party along with all her 

dowry articles. But surprisingly during her stay in her matrimonial house, 

the  opposite  party  and  his  parents  started  both  physical  and  mental 

torture  on  her  demanding  more  dowry  articles  and  cash  amount  of 



Rs.50,000/- (Rupees Fifty Thousand).The opposite party assaulted and 

misbehaved  her  by  consuming  liquor.  The  continuous  physical  and 

mental  assault  compelled the petitioner to undergo medical  treatment. 

Thereafter,  on 16.12.09 the opposite party and his parents along with 

other relatives threatened her of life by making illegal dowry demand and 

by creating a situation, she was driven out from the house with warning 

that  if  she  would  return  without  sufficient  dowry  she  would  be  killed. 

Having no security of her life, the petitioner compelled to take shelter in 

her father’s house. Being poor the parents of the petitioner are unable to 

fulfill the extra demand of dowry. On the other hand, the opposite party 

refused to take back the petitioner without the demanded dowry articles. 

Having no any sources of income, the petitioner took shelter in the house 

of her uncle as her parents are unable to maintain her due to their poor 

financial condition. The opposite party is neglecting to maintain her. The 

opposite  party  is  habituated  with  the  consumption  of  liquor  and  his 

damages the life of the petitioner. On several occasions, she tried to go 

back to her matrimonial house. But the opposite party refused to accept 

her. The opposite party is a businessman having his own grocery shop 

and has also extra income from agency of many business firms. He has 

sufficient  income  from  all  sources.  He  is  earning  an  amount  of 

Rs. 25,000/- (Rupees Twenty Five Thousand) p.m. The petitioner has no 

source of income. Hence she had prayed for an amount of Rs. 8,000/- 

(Rupees Eight Thousand) p.m. for her maintenance.                          

3. The opposite party has contested the case by filing his written 

statement denying all the allegations made by the petitioner against him.

The case of  the opposite  party  in  brief  is  that  the stridhan 

articles of the petitioner were already taken back by the petitioner on the 

strength of a search warrant issued by the Court on the basis of a case 

filed by the petitioner. After the marriage, a dinner party was arranged on 

the night of 2.12.09 at the house of the opposite party.  After the dinner 

when the opposite party came to the petitioner, surprisingly, the petitioner 

tried to cry and threatened the opposite party not come to her, otherwise 

she  would  commit  suicide.  The  opposite  party  got  afraid  due  to  the 
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violence acts of the petitioner and slept outside the room. The father of 

the opposite party is unable to move due to paralysis and his mother is 

an old ailing lady.  Hence the opposite  party did not  disclose the said 

incident to them. On 7.12.09 both the parties came to the father’s house 

of the petitioner and during their stay, they slept separately. But he did 

not  disclose the  said  facts  to  anybody  out  of  fear.  In  the  morning  of 

9.12.09 the opposite party found that the petitioner was assaulting by her 

father with fist and blow forcing her to return to the house of the opposite 

party,  but  the  petitioner  threatened  her  father  that  she  would  commit 

suicide, if she was not allowed to go with her lover and got married. On 

13.12.09 though the petitioner refused to return to her matrimonial house, 

but her father forcefully sent her to the opposite party. On the next day at 

night while the opposite party asked the petitioner the reason for keeping 

him at  distance,  the petitioner  became angry  and expressed that  she 

loved somebody else and her parents forcefully got married her with the 

opposite  party.  She  further  expressed  that  she  could  not  accept  the 

opposite party as her husband. Being shocked the opposite disclosed the 

same to his family members in the next morning. On 15.12 09 at morning 

the brother and uncle of the petitioner came to the house of the opposite 

party  and informed him that  the  mother  of  the  petitioner  was  serious 

suffering from heart diseases and they wanted to take the petitioner to 

see  her  ailing  mother.  Believing  it  in  good  faith,  the  opposite  party 

allowed the petitioner to go with them. But since then the petitioner did 

not  return.  The  opposite  party  repeatedly  requested  the  petitioner  to 

come back but the petitioner did not pay heed to his request. After the 

marriage, the petitioner stays only for ten days in her matrimonial house. 

But  with  a  view  to  cease  the  matrimonial  relationship,  the  petitioner 

lodged a false F.I.R. against the opposite party. The opposite party never 

neglected  to  maintain  the  petitioner.  He  is  carrying  his  business  as 

hawker in the weekly market of the garden by selling a small quantities of 

spices and hardly earns Rs. 2,000/- to Rs. 3,000/- p..m. He is still ready 

and willing to accept the petitioner as his wife. Hence she had prayed to 

dismiss the petition of the petitioner.                                 

      

3



4.  In  course  of  hearing,  the  petitioner  has  examined  two 

witnesses including herself and the opposite party has also examined two 

witnesses including himself.

   

5. Points for determination   :

1. Whether there is any just and reasonable 

ground for living separately by the petitioner ? 

2. Whether  the  opposite  party  having  sufficient 

means refuses/neglects to maintain the petitioner ?

3. Whether  the  petitioner  is  entitled  for 

maintenance from the opposite party and if yes, what will be 

the quantum  ?

DECISIONS AND REASONS THEREOF

Point No.1 : 

6. According  to  the  petitioner  since  after  the  marriage,  the 

opposite party and his parents demanded more other dowry articles and 

cash amount  of  Rs. 50,000/-  (Rupees Fifty Thousand).  At the time of 

marriage sufficient dowry articles including furniture etc. were given to the 

petitioner.  But  after  the  marriage  due  to  poor  financial  condition,  the 

parents of the petitioner were unable to fulfill the demand of the opposite 

party.  Ultimately  on  6.12.09  the  opposite  party  and  his  parents 

mercilessly tortured the petitioner and drove her out from the house with 

a threatening that if she would return without the articles as demanded by 

him, then the petitioner would be killed by burning. PW2 Smti. Bina Rani 

(Dev), the mother of the petitioner has fully corroborated the version of 

PW1 by  saying  that  after  the  marriage  the  opposite  party  demanded 

more  dowry  articles  and  cash  amount  of  Rs.  50,000/-  (Rupees  Fifty 

Thousand) and as they failed to fulfill the said demand, the opposite party 

and his parents tortured the petitioner both mentally and physically and 

ultimately drove her out from the house. 
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Denying the statements of the petitioner,  the opposite party 

has stated that  in  his  written  statement,  that  the petitioner  expressed 

before  him that  he  loved  another  boy  and  hence  she was  unable  to 

accept  him as her  husband.  But in  his  deposition,  he has stated that 

though  the  petitioner  was  living  with  him,  their  marriage  was  not 

consummated  as  the  petitioner  said  to  him  that  as  her  menstruation 

prided was going on she wanted to sleep alone. The written statement is 

quite  silent  regarding  this  facts.  The  opposite  party  himself  and  his 

witness Sri Dipankar Das (DW2) have simply stated that the petitioner left 

her matrimonial house without any reason. They denied the demand of 

more dowry from the petitioner. Further the facts of the opposite party 

made  in  the  written  statement  are  not  corroborated  by  him  in  his 

evidence  as  DW1.  Therefore,  it  cannot  be  ascertained  whether  the 

statement  made  in  the  written  statement  is  true  or  whether  the 

depositions as DW1 & DW2. Therefore,  none of  the statement  of  the 

opposite party will be reliable. So, accepting the version of the petitioner 

as her witness, it is held that the petitioner had to leave her matrimonial 

house due to the torture of the opposite party. Hence the ground of living 

separately by the petitioner is just and reasonable ground. Accordingly 

this issue is decided in favour of the petitioner.                              

 Point No.2 :   

7. According  to  the  petitioner,  the  opposite  party  earns  an 

amount of Rs. 25,000/- (Rupees Twenty Five Thousand) p.m. from the 

grocery shop and other sources of income. But according to the opposite 

party, he is carrying the business of spices in weekly market from which 

he earns Rs. 2,000/- to Rs. 3,000/- p.m. Hence the facts remain that the 

opposite party has sufficient means. 

Admittedly,  the petitioner  has no source of  income and the 

opposite  party is also not  provided any maintenance to the petitioner. 

Therefore, this point is decided in favour of the petitioner.            

       

Point No.3:  

8.  Admittedly  the  petitioner  is  the  legally  married  wife  of  the 

opposite party. Therefore, in view of the decisions of Point No.1 & 2, it is 
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found that  the petitioner  is  entitled for  maintenance from the opposite 

party.  

Regarding quantum, according to PW1 the opposite party is 

running a grocery shop. The opposite party in his written statement has 

denied the same and has stated that he is carrying business of spices in 

the weekly market. But contrading the same in his examination-in-chief 

he  has  stated  that  he  is  selling  spice  in  daily  market.  In  the  written 

statement, the opposite party has stated that his father is confined the 

bed due to paralysis and his mother is also an old and ailing woman and 

in his deposition he has stated that his elder brother is also with him and 

he is the only earning member in his family.

Under these premises in my view, an amount of Rs. 2,000/- 

(Rupees Two Thousand) p.m. will be sufficient amount of maintenance to 

the petitioner.    

ORDER

In  result,  the  petition  filed  by  the  petitioner  is  allowed  on 

contest by granting an amount of Rs. 2,000/- (Rupees Two Thousand) 

p.m. w.e.f. the date of this order i.e. from 16.2.13.

Free copy of the Judgment be furnished to the petitioner.

Given under my hand and seal of this Court on this 16th day of 

February, 2013 at Guwahati. 

                   
      PRINCIPAL 

JUDGE,
             FAMILY COURT- II, KAMRUP

                                                                                                                   GUWAHATI.
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  Final Order

16.02.13                 Both party are present.

Judgment  is  delivered  in  the  open 

Court, written separately and kept with the case 

record.

The petition filed by the petitioner  is 

allowed on contest. The opposite party is hereby 

directed  to  pay  an  amount  of  Rs.2,000/- 

(Rupees Two Thousand) p.m. to  the petitioner 

w.e.f. the date of this order i.e. from 16.2.13.

The  case  is  disposed  of 

accordingly.

Fixed  26.03.13  for payment. 
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