
IN THE COURT OF THE PRINCIPAL JUDGE, FAMILY COURT- II,
KAMRUP, GUWAHATI.

F.C.(C      R      L.) NO. 323/08  
U/s. 125 Cr.P.C. 

    PRESENT : MRS. C.R. GOSWAMI,
      PRINCIPAL JUDGE, 

FAMILY COURT -II, KAMRUP

     GUWAHATI.

Smti. Giribala Mahanta        ....…...........       PETITIONER.   

   - VS -

Sri Ramesh Ch. Mahanta      ….............  `OPPOSITE PARTY  .      

PARTICULARS OF THE CASE :

Date of filing of petition :  29.7.08

Date of Evidence       : 20.5.10, 26.4.10

Date of Argument    : 22.1.13 
                                       Date of Judgment       : 13.2.13

               JUDGMENT 

1. This  case  is  arisen  out  of  a  petition  filed  by  Smt.  Giribala 

Mahanta  (herein-after  called  as  petitioner)  u/s  125  Cr.P.C.  claiming 

maintenance from Sri Ramesh Chandra Mahanta (herein-after called as 

opposite party).

2. The case of the petitioner in brief is that the marriage between 

the parties was solemnized in the year 1978 according to Hindu rites and 

customs. After the marriage they were living as husband and wife and out of 

their wedlock three children, one son and two daughters were born. At the 

initial stage there was a good relationship in between the parties. The father 



of the petitioner has even paid a handsome amount to the opposite party to 

get the job. But after few years of the marriage the opposite party started 

cruelty on the petitioner. The opposite party grew an illegal affair with one 

girl  namely Minu Bala. Gradually the torture of  the opposite party on the 

petitioner was raising day by day. The opposite party used to demand cash 

amount from the petitioner and directed her to bring the amount from her 

father. Ultimately in the year 1986 the opposite party drove her out from the 

house  along  with  her  son  Sri  Naba  Kumar  Mahanta  and  one  year  old 

daughter Miss Joshna Mahanta. The elder daughter Hiramoni Mahanta was 

kept with him. In the year 1986 the opposite party married the above named 

Smti. Minu Bala Mahanta. Getting the information the petitioner arrived at 

her matrimonial house, but the opposite party assaulted her and caused her 

injury  for  which  she  had  to  undergo  treatment  at  M.M.C.H.  Panbazar, 

Guwahati. Considering the future of her husband and children the petitioner 

did not inform the police. Petitioner is still living along with her two children 

in her parental house. The opposite party did not provide any maintenance 

either to the petitioner or to her children. The opposite party is an employee 

of A.S.E.B. and he is drawing an amount of Rs. 14,500/- (Rupees Fourteen 

Thousand Five Hundred) p.m. He has also some other sources of income 

from cultivation etc. The petitioner has no source of income. Hence she has 

prayed for an amount  of  Rs.  7,000/-  (Rupees Seven Thousand) p.m. as 

maintenance for her and for her children. 

3. The opposite party has contested the case by filing his written 

statements  denying  all  the  allegations  made  by  the  petitioner  in  her 

petition. The opposite party has stated that the father of the petitioner is a 

rich man. The opposite party got 2nd marriage with the consent  of the 

petitioner, on 24th April, 1983. Hence the statement of the petitioner that 

he had got 2nd marriage in the year 1986 is totally false and fabricated. 

The  opposite  party  had  taken  old  care  of  their  daughter  Hira  moni 

Mahanta. The opposite party, after all deductions is drawing an amount 

of  Rs.  7,500/-  (Rupees  Seven Thousand Five Hundred)  only.  By this 

amount he has to maintain his family. Therefore he is unable to pay any 

maintenance to the petitioner.  The petitioner in maintaining herself  for 

last 25 years and now she has filed this case on the basis same false 

allegations.    
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4. In  course  of  hearing,  the  petitioner  has  examined  three 

witnesses including herself and the opposite party has examined three 

witnesses including himself.

   

5.Points for determination   :

1. Whether there is any just ground on the 

part of petitioner for living separately ? 

2. Whether  the  opposite  party  having  sufficient 

means  refuses/neglects  to  maintain  the petitioner  and her 

children who are unable to maintain themselves ?

3. Whether  the  petitioner  and  her  children  are 

entitled to get maintenance from the opposite party and if 

yes, what will be the quantum ?

DECISIONS AND REASONS THEREOF

Point No.1 : 

6. In  this  case admittedly  the  opposite  party  got  2nd marriage 

while the petitioner was living with him in her matrimonial  house.  The 

opposite party in his deposition has simply stated that in the year 1984 

the petitioner left her matrimonial house and started to live in her father’s 

house. The opposite party has not made a single whisper as to why the 

petitioner  has  to  leave  her  matrimonial  house.  But  the  petitioner  by 

herself  and  by  examining  one  Satya  Kalita  as  PW2  who  is  an 

independent  person  has  established  that  due  to  the  torture  of  the 

opposite party,  the petitioner had to leave her matrimonial  house. The 

opposite party grew up illicit relation with one lady namely Smti Minu Bala 

Mahanta and hence the petitioner was driven out by the opposite party 

after assault.  Driving out the petitioner the opposite party married that 

Minu  Bala  Mahanta  and  started  to  live  as  husband  and  wife.  The 

opposite party himself as stated that he is now residing along with her 2nd 

wife and her three children.           

The above discussions show that the petitioner had to leave 

her  matrimonial  house  due  to  the  physical  and  mental  torture  of  the 
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opposite party. Further the opposite party got 2nd marriage and still he is 

residing along with 2nd wife and her children. Therefore the ground for 

which  the  petitioner  has  to  live  separately  is  a  just  and  reasonable 

ground.     

Therefore this point is decided infavour of the petitioner.  

    
Point No. 2 :

Admittedly the opposite party is an employee under A.S.E.B. 

The opposite party himself has admitted that he does not provide any 

maintenance either to the petitioner or to her children. The petitioner has 

no source of income. Her father is also a retired teacher. The petitioner 

along with the children are dependent upon her father.

Hence this point is decided in favour of the petitioner.          

   
Point No. 3 :

Admittedly at the time of leaving the son and one daughter of 

the parties where taken by the petitioner and the other daughter was with 

the  opposite  party.  The  daughter  who  was  taken  by  the  petitioner  is 

already married and the son is now aged about 32 years. Therefore only 

the petitioner being the wife is entitled for maintenance from the opposite 

party.

Regarding  quantum,  the  salary  certificate  for  the  month  of 

April 2009 has disclosed that the gross salary of the opposite party was 

Rs.  27,485/-  (Rupees  Twenty  Seven  Thousand  Four  Hundred  Eighty 

Five). Admittedly the opposite party has to maintenance his 2nd wife and 

three children. According to the opposite party he is now suffering from 

various elements and for his treatment he has to incur a huge amount. 

Therefore, in my view an amount of Rs. 2,500/- (Rupees Two 

Thousand Five Hundred) will be reasonable amount of maintenance for 

the petitioner.        

ORDER

In  result,  the  petition  filed  by  the  petitioner  is  allowed  on 

contest by granting an amount of  Rs. 2,500/-  (Rupees Two Thousand 
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Five Hundred) p.m. as maintenance to the petitioner from the opposite 

party from the date of filling the petition.

The interim maintenance amount already paid to the petitioner 

will be adjust with the arrear dues.  

A free copy of the Judgment be furnished to the petitioner.

Given under my hand and seal of this Court on this 13th day of 

February, 2013 at Guwahati. 

                   

                 PRINCIPAL 
JUDGE,
                      FAMILY COURT- II, KAMRUP

                                                                                                                          GUWAHATI.
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  Final Order

13.02.13                 Both the parties are present.

Judgment  is  delivered  in  the  open 

Court, written separately and kept with the case 

record.

The petition filed by the petitioner 

is  allowed  on  contest  by  granting  an 

amount  of  Rs.  2,500/-  (Rupees  Two 

Thousand  Five  Hundred)  p.m.  as 

maintenance  to  the  petitioner  from  the 

opposite party from the date of filling.

The interim maintenance amount 

already paid to the petitioner will be adjust 

with the arrear dues.  
The  case  is  disposed  of 

accordingly.

Fixed  4.3.13  for payment.

           

  

 



           

  Final Order

30.11.12                 Both the parties are present.

Judgment  is  delivered  in  the  open 

Court, written separately and kept with the case 

record.

The petition is  allowed on contest 

without  cost.  The  opposite  party  is  hereby 

directed  to  pay  an  amount  of  Rs.  1,500/-

(Rupees Fifteen Hundred only) per month to 

the  petitioner  and  Rs.  500/-  (Rupees  Five 

Hundred only)  per month to the child till  he 

attains  majority  in  total  Rs.  2000/-  (Rupees 

Two  Thousand  only)  per  month  as 

maintenance allowance from the date of filing 

the petition.

The amount of interim maintenance 

already  paid  will  be  adjusted  with  the  due 

maintenance allowance. 

The  case  is  disposed  of 

accordingly. 

                                     Fixed  31.01.13  for payment.
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