
IN THE COURT OF THE PRINCIPAL JUDGE, FAMILY COURT- II,
KAMRUP, GUWAHATI.

F.C.(C      R      L.) CASE NO. 296/11  
U/s. 125 Cr.P.C. 

    PRESENT : MRS. C.R. GOSWAMI

      PRINCIPAL JUDGE

FAMILY COURT -II, KAMRUP

     GUWAHATI.

Smti. Anima Bora          ....…........... PETITIONER.   
 

   - VS -

Sri Satya Boro       ................  OPPOSITE PARTY  .      

PARTICULARS OF THE CASE

Date of filing of petition :  17.6.11.

Date of Conciliation    :  23.9.11, 15.11.12 

Date of Evidence       :  1.12.12.

Date of Argument    :  4.1.13.                                

Date of Judgment       :  18.1.13.

Judgment

1. This case is arisen out of an application filed by Smti. Anima 

Boro  (herein-after  called  as  petitioner)  u/s  125  Cr.P.C.  claiming 

maintenance for her and her minor son against Sri Satya Boro (herein-

after called as opposite party).

2. The  case  of  the  petitioner  in  brief  is  that  the  marriage 

between the parties was solemnized about 17th years ago according to 

Hindu  rites  and  customs.  After  the  marriage  they  were  living  as 

husband  and  wife  and  out  of  their  wedlock,  a  male  child  by  name 

Dharmajit Boro was born. He is now 7 (seven) old. From 4 years ago, 

the opposite party started torture on the petitioner both physically and 

mentally  demanding  a  dowry  amount  of  Rs.50,000/-  (Rupees  Fifty 



Thousand). The petitioner’s father already died and his old and infirm 

mother  was  unable  to  fulfill  the  demand  of  the  opposite  party.  The 

opposite party was working in P.W.D. department and he was residing 

in the Government residential quarter. As the mother failed to fulfill the 

demand of the petitioner, she was driven out of her matrimonial house 

and then she had to take shelter in her mother house. Prior to that also 

the  petitioner  was  driven  out  for  two  times  and  the  matter  was 

compromised  at  village  panchayat.  But  this  time  the  opposite  party 

remarried another girl without obtaining a decree of divorce against the 

petitioner.                     

The  monthly  income  of  the  petitioner  is  more  than 

Rs. 20,000/- (Rupees twenty thousand) hence she has prayed for an 

amount of Rs.8,000/-(Rupees Eight Thousand) per month for her and 

for her son’s maintenance.

3. The opposite party has denied the allegations made by the 

petitioner in her petition.

The case of the opposite party in brief is that the opposite 

party  always  took  care  of  the  petitioner  and  her  minor  son.  The 

petitioner called a meeting at village Bandapara, Boko near Dubdhara 

on  28.2.08  and  told  the  villagers  that  she  would  not  live  with  the 

opposite party anymore.  She had an illicit  relation with another man 

and hence she left the petitioner. He is willing to take the petitioner as 

his wife and hence he has prayed to direct the petitioner to come back 

to the opposite party and to dismiss the prayer of the petitioner  

4. In  course  of  hearing,  the  petitioner  has  examined  three 

witnesses including herself, but the opposite party has examined none.

   

5. Points for determination   :

1. Whether there is any reasonable ground 

on the part of the petitioner for living separately from the 

opposite party  ? 

2. Whether  the opposite  party  having  sufficient 

means refuses/neglects to maintain the petitioner and her 

son who are unable to maintain themselves ?
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3. Whether the petitioner and her son are entitled 

for maintenance and if yes, what will be the quantum ?

DECISIONS AND REASONS THEREOF

Point No.1 : 

6. The petitioner and her witnesses, PW2 Sri  Ananta Kumar 

Boro and PW3 Sri Bhabananda Rava have clearly stated that after the 

marriage the parties were living happily for some days and out of their 

wedlock  one male  child  was  born.  The opposite  party  is  a  habitual 

drunker  and  gambler  and  hence  he  demanded  money  from  the 

opposite  party  and  for  that  matter  the  opposite  party  physically 

assaulted the petitioner. The villagers by calling meeting compromise 

the matter for two times. But thereafter as the villagers failed to settle 

the matter, they advised the petitioner to live in her mother’s house. But 

after  some  days  the  opposite  party  went  to  the  petitioner  and 

constructing a house near the house of her mother started to live there. 

But suddenly one day the opposite party left  that  house leaving the 

petitioner  and  their  son  there  and  got  remarried.  Since  then  the 

opposite party has not made any contact with the petitioner and son. 

 These unrebutted evidences show that the ground on living 

separately  is  reasonable  and  sufficient  ground  on  the  part  of  the 

petitioner.  

Hence this point is decided in favour of the petitioner.    

 
 Point No. 2 :

7. Admittedly  the  opposite  party  is  working  as  4th grade 

employee in the department of P.W.D. The petitioner has no source of 

income. All the witnesses have categorically stated that since the day 

of  leaving  the  petitioner,  the  opposite  party  has  not  maintained  the 

petitioner and her son.         

Hence this point is decided in favour of the petitioner.    

   
Point No. 3 :
8. From the decisions of Point No. 1 & 2 it  is clear that the 

petitioner and her son are entitled for maintenance from the opposite 

party.
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  So, now we have to see what will be reasonable amount of 

maintenance. 

Though  the  parties  have  failed  to  produce  the  salary 

certificate of the opposite party, but admittedly the opposite party is a 

4th grade employee in the department of P.W.D. 

9. Therefore in my view,  an amount  of  Rs.  2,000/-  (Rupees 

Twenty  Thousand)  per  month  to  the  petitioner  and  amount  of 

Rs. 1,000/- (Rupees One Thousand) per month to the minor son till he 

attains majority in total Rs. 3,000/- (Rupees Three Thousand) will  be 

reasonable amount of maintenance.  

Hence this point is decided in favour of the petitioner.

ORDERS

In  result,  the  petition  filed  by  the  petitioner  is  allowed 

granting an amount of Rs. 2,000/- (Rupees Two Thousand) p.m. to the 

petitioner and Rs. 1,000/- (Rupees One Thousand) p.m. to the minor 

son till his attains majority as maintenance allowance from the date of 

filling this petition.

Free copy of the Judgment be furnished to the petitioner.

Given under my hand and seal of this Court on this 18 th day 

of January, 2013 at Guwahati. 

                   

               PRINCIPAL 
JUDGE,
                   FAMILY COURT- II, KAMRUP

                                                                                                                        GUWAHATI.

4



 

                                                             
       

  Final Order

18.1.13              Petitioner is present. Opposite party  

absent without steps.

Judgment  is  delivered  in  the  open 

Court,  written  separately  and kept  with  the 

case record.

The petition filed by the petitioner is 

allowed granting an amount of Rs. 2,000/- 

(Rupees  Two  Thousand)  p.m.  to  the 

petitioner  and  Rs.  1,000/-(Rupees  One 

Thousand)  p.m.  to  the  minor  son till  his 

attains majority as maintenance allowance 

from the date of filling this petition.

The  case  is  disposed  of 

accordingly. 

Fixed  18.02.13  for payment. 
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