
 IN THE COURT OF THE PRINCIPAL JUDGE, FAMILY COURT,
KAMRUP, GUWAHATI.

F.C.(CIVIL.) NO. 145/2009________  
U/s. 13(1)(i-a)(i-b) of the Hindu Marriage Act.

    PRESENT : MRS. C.R. GOSWAMI,
      PRINCIPAL JUDGE, FAMILY COURT -II,
     KAMRUP, GUWAHATI.

Sri Partha Sarathi Dhar      ..................  PETITIONER   

- VS -

Smti. Bandana Das Dhar      ................ OPPOSITE PARTY      

PARTICULARS OF THE CASE

Date of filing of petition:  5.5.07

Date of Conciliation    :  7.9.07, 21.9.07,

                                     4.10.07, 16.10.07  

Date of Evidence : 7.12.12,11 .12.12, 5.1.13 

Date of Argument        : 28.2.13

Date of Judgment        :  6.3.13

            J U D G M E N T

1. This case is arisen out of an application filed by  Sri 

Partha Sarathi Dhar (herein-after called as the petitioner) u/s 13 (1)(i-a)

(i-b) of the Hindu Marriage Act, 1955 praying for a decree of divorce 

against  Smti.  Bandana  Das  Dhar (herein-after  called as the opposite 

party).

2. The case of the petitioner in brief is that the marriage 

between the parties was solemnized on 8.8.97 as per Hindu rites and 

rituals. After the marriage they were living as husband and wife and out 



of  their  wedlock  one  female  child  was  born.  Both  the  parties  are 

employee  of  L.I.C.I.  and  after  the  marriage  they were  transferred  to 

Guwahati. After few days the opposite party wanted to live separately 

from his family and considering her advance of pregnancy the petitioner 

accepted her proposal and shifted to a rented house. But after coming 

to the rented house the opposite party did not like to visit the parental 

house the petitioner and also did not like if  somebody came to their 

place. The opposite party was of short tempered and desperate nature. 

Yet the petitioner was trying to maintain a good relationship with his wife 

with a hope that in course of time the opposite party will  change her 

behaviour  and  accept  his  family.  But  after  the  birth  of  the  child 

surprisingly  on  21.11.02  the  opposite  party  at  the  instigation  of  her 

brother-in-law lodged a complain  with  false allegation  of  torture.  But 

later on it was withdrawn. On 27.11.02 getting the information of demise 

of  the  father  of  the  opposite  party,  they  went  to  Lanka  and  after 

completion  of  Shradha and other  ceremony the  petitioner  asked the 

opposite party to return to Guwahati. But the opposite party refused by 

saying that  she wanted  to  stay few days  with  her  mother.  Then the 

petitioner  returned and joined his  service.  After  few days though the 

petitioner went to Lanka to take back the opposite party she expressed 

her willingness to stay in her parents house as she was on maternity 

leave. But their senior officer informed him about the transfer application 

filed by his  wife.  Getting the information petitioner  was  shocked and 

went to Lanka to meet his wife. Then the opposite party told him that 

she could never come back to Guwahati and would continue staying at 

Lanka. The petitioner and his parents went to the parental house of the 

opposite party and requested her to come back considering the future of 

the  child  but  she  refused.  Finding  no  way  out  the  petitioner  filed  a 

petition u/s 9 of the Hindu Marriage Act, 1955 which is registered as 

F.C. (Civil) case No. 75/03 praying for restitution of conjugal right. The 

said case was decreed vide Judgment and Order dtd. 5.10.05. But the 

opposite party refused to come back. The opposite party filed a petition 
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u/s 125 Cr.P.C. which is numbered as F.C.  Case No.  (Crl.)   267/04 

claiming maintenance for their child and said case was disposed of on 

compromise granting an amount of Rs. 1,000/- (Rupees One Thousand) 

p.m. as maintenance allowance. The act and behaviour of the opposite 

party tortured the petitioner mentally. Their relationship was completely 

broken.  Therefore,  the  petitioner  has  filed  this  petition  praying  for 

dissolution of their marriage.                                                 

3. The opposite  party  has contested  the case by filling her 

written statements by denying all the allegations leveled against her by 

the petitioner.  

The case of  the opposite  party  in  brief  is  that  though the 

maintenance was awarded for the minor child but the same was not 

paid by the petitioner. She has further stated that she has no objection if 

the decree of divorce is passed between them but on condition that their 

minor  daughter  Baishali  Dhar  shall  remain  under  the custody  of  the 

opposite party, that an amount of Rs. 10,00,000/- (Rupees Ten Lakhs) 

be awarded at a time as maintenance for the minor child, that the gold 

ornament and birth certificate of the minor which are under the custody 

of the petitioner be returned to the opposite party and that the petitioner 

will not cause any disturbances to the opposite party in her day to day 

life as well as to the minor child Baishali Dhar in any manner. 

            
4. Upon pleadings the following issues are framed --

1. Whether the opposite party has treated the petitioner with 

cruelty ?

2. Whether  the  petitioner  is  entitled  to  get  a  decree  of 

divorce ?

3. To what relief/reliefs, the parties are entitled ? 

5. In  course  of  hearing,  the  petitioner  has  examined  two 

witnesses including himself and the opposite party has examined only 

herself.
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     DECISIONS AND REASONS THEREOF 
 

Issue No. 1: 

6. According  to  the  petitioner  since  after  the  marriage  the 

opposite party tortures the petitioner mentally. The act and behaviour of 

the opposite party creates mental agony and stress on the petitioner. 

The opposite party has specifically denies the allegations made by the 

petitioner  in  his petition.  The opposite  party  has simply stated in his 

written statement that she has no objection in granting the decree of 

divorce if the petitioner fulfills the terms and conditions mentioned in her 

written statements. But in her evidence as DW1 she has stated that she 

does not torture the petitioner, rather she was tortured by the petitioner. 

But her that statement is beyond pleadings. Neither party can lead any 

evidence beyond pleadings. On the other hand PW2 Mr Suvan Sett has 

clearly  stated  that  the  opposite  party  tortured  the  petitioner  in  his 

presence  visited  the  house  of  the  opposite  party  along  with  the 

petitioner  and in his  presence the petitioner  was  misbehaved by the 

opposite party.   

In his case in hand the admitted position in this since 28.7.02 

the parties are living separately. According to the petitioner though he 

made efforts to take back her but she refused.  Judgment  and Order 

dated 5.10.05 passed in F.C. (Civil) 75/03 has disclosed that a decree 

for  a restitution of  conjugal  rights  was  passed directing  the opposite 

party to join the petitioner. Subsequently the petitioner filed a Execution 

case in Misc case No. 86/06 but the opposite party refused to return.  

The opposite party has failed to show any reasonable ground 

for which she has withdrawn from the society of the petitioner. But on 

the other hand, it is clear that in spite of order of the Court the opposite 

party refused to return to the petitioner. Further by adducing cogent and 

reliable evidence, the petitioner has been able to prove that the opposite 

party has treated cruelty with the petitioner. Hence this issue is decided 

in favour of the petitioner.    
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Issue No 2 :  

7. In view of the decision on the issue No 1 it can be easily 

held that the petitioner is entitled for a decree of divorce as prayed for. 

Issue No 3 :  

8. Both the parties filed one join petition bearing No. 246/13 

stating that the petitioner has agreed to pay an amount of Rs. 3,67,000/- 

as full and final maintenance allowance for their daughter. On the other 

hand the opposite party is agreed to withdraw the case No F.C. (Crl) 

267/04 and accept this amount of Rs. 3,67,000/- she will not claim any 

further amount from the petitioner either for her and for her daughter in 

future. 

Further  the  petitioner  has  agreed  to  withdraw the  Misc  (G) 

case No. 112/11 which was filed by him for custody of their daughter. 

9. Therefore as per their mutual settlement the opposite party 

has received an amount of Rs. 3,67,000/- as maintenance allowance for 

her daughter from the petitioner and has withdrawn the case No. F.C. 

(Crl) 267/04 and the petitioner has withdrawn Misc (G) case No. 112/11. 

ORDER

10. In result, the petition filed by the petitioner is allowed 

on contest without cost. A decree of divorce is passed by dissolving the 

marriage between the parties.

Prepare a decree accordingly.

Free copy of the judgment be furnished to the parties.

Given under my hand and seal of this Court on this 6 th day 

of March, 2013 at Guwahati. 

PRINCIPAL JUDGE,
                                                                         FAMILY COURT- II, KAMRUP

                                                                                                                   GUWAHATI.
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CASE F.C.(CIVIL.) NO. 145/2007       

         Final Order

6.3.13                 Both parties present.

Judgment  is  delivered  in  the  open 

Court,  written  separately  and kept  with  the 

case record.

The petition filed by the petitioner 

is  allowed  on  contest  without  cost.  A 

decree  of  divorce  is  passed  by 

dissolving  the  marriage  between  the 

parties Sri  Partha  Sarathi  Dhar  and 

Smti. Bandana Das Dhar.

Prepare a decree accordingly.
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