
IN THE COURT OF THE PRINCIPAL JUDGE, FAMILY COURT- II,
KAMRUP, GUWAHATI.

F.C.(C      R      L.) CASE NO. 111/11  
U/s. 125 Cr.P.C. 

    PRESENT : MRS. C.R. GOSWAMI

      PRINCIPAL JUDGE

FAMILY COURT -II, KAMRUP

     GUWAHATI.

Smti. Anima Barua                ....…........... PETITIONER.   
 

   - VS -

Sri Bipul Chandra Barua       ................  OPPOSITE PARTY  .      

PARTICULARS OF THE CASE

Date of filing of petition : 15.3.11

Date of Evidence       : 26.2.13

Date of Argument    : 08.3.13                                

Date of Judgment       : 22.3.13

Judgment

1. This is a petition filed by petitioner Smti. Anima Baruah u/s 

125  Cr.P.C.  claiming  maintenance  from  opposite  party  Sri  Bipul 

Chandra Baruah.

2. The  case  of  the  petitioner  in  brief  is  that  the  marriage 

between  the  parties  was  solemnized  according  to  Hindu  rites  and 

customs  on  22.9.1990.  After  the  marriage  they  started  to  live  as 

husband  and  wife  in  his  official  residential  quarter.  Out  of  their 

marriage  wedlock  three  female  children  were  born  namely  Alaka 

Baruah,  Babita  Baruah and Jubili  Baruah aged about  19 years,  17 



years and 10 years old respectively. Till the birth of Jubili they were 

living  peacefully.  But  after  her  birth,  the  opposite  party  abruptly 

changed his behaviour, action and co-operation with the petitioner and 

her  children.  The opposite  party  started  to  stay outside  leaving the 

petitioner and her daughters in his residential  quarter.  The opposite 

party did not look after and provide any maintenance to the petitioner 

and  her  daughter.  Since  then  the  opposite  party  never  visited  the 

petitioner and her daughters. On query the petitioner came to know 

that the opposite party was living illegitimately with one woman and he 

was attending his official duty regularly. Being helpless the petitioner 

used to take financial help from her parents for maintaining herself and 

her  growing  up  daughters.  In  such  situation  the  petitioner  and  her 

daughters had to remain without food. The opposite party is earning 

more than Rs. 25,000/- p.m. Besides that he has his own residential 

house and more than 10/12 bighas of cultivable land. Therefore the 

petitioner has claimed an amount of Rs. 15,000/- p.m. as maintenance 

allowance.                             

3. The  opposite  party  has  contested  the  case  by  filing  his 

written statements. 

The case of the opposite party in brief is that the marriage 

between  the  parties  was  solemnized  not  on  22.09.1990  but  on 

10.08.1990. Till to day he looks after her daughters and fulfils every 

need  of  his  family.  All  the  educational  expenses  including  clothing, 

tuition fees, transportation allowances, study material are provided by 

the opposite party because the petitioner is a house wife.  They are 

living in the official residential quarter of the opposite party. Being a 

Railway  employee  the  opposite  party  gets  some  benefit  in  the 

educational side of his children and in the year 2012 the opposite party 

got  educational  fees  which  the opposite  party  incurred  for  his  third 

daughter  Miss  Jubili  Baruah  by  submitting  her  original  educational 

documents. He is now serving as junior clerk in N.F. Railway and at 

present  he draws monthly  salary of  Rs. 12,418/-.  Therefore he has 

prayed to dismiss the prayer of the petitioner.      
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4. In  course  of  hearing,  the  petitioner  has  examined  three 

witnesses including herself, but the opposite party has examined none.

   

5. Points for determination   :

1. Whether  there  is  any  reasonable 

ground on the petitioner for living separately  ? 

2. Whether the opposite party having sufficient 

means refuses/neglects to maintain the petitioner and her 

daughters who are unable to maintain themselves ?

3. Whether the petitioner and her daughters are 

entitled  for  maintenance  from the  opposite  party  and  if 

yes, what will be the reasonable quantum ?

DECISIONS AND REASONS THEREOF

Point No.1 : 

6. Admittedly the opposite party is now living separately from 

the petitioner and her daughter.  According to the petitioner and her 

daughters who are examined as PW1, PW2 & PW3 respectively, after 

the birth of the 3rd female child the behaviour, action and co-operation 

of the opposite party towards the petitioner and her daughters were 

abruptly  changed.  The  opposite  party  left  the  petitioner  and  his 

daughters in his official residential quarter where they were living since 

the marriage and started to live separately. He never visited them till 

today. On enquiry the petitioner came to know that the opposite party 

started to live with other woman.                

 The opposite party in his written statement has not stated 

anything regarding the ground as to why he is living separately or as to 

why he has to leave the petitioner and her daughters. 

PW2  &  PW3  who  are  daughters  of  the  parties  have 

categorically stated that without any cause, the opposite party left them 

in the official quarter. The opposite party has failed to show any ground 

as to why the evidences adduced by PW2 & PW3 are not believed. 
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Therefore as the opposite party fails to establish any ground 

of his living separately, relying the evidences adduced by the petitioner 

and  her  witnesses  it  can  be  without  any  hesitation  held  that  the 

petitioner  has not  left  the opposite  party.  Rather the opposite  party 

keeps away himself from the petitioner and her daughter without any 

reasonable ground.       

Hence this point is decided in favour of the petitioner.    

 
 Point No. 2 :

7. The opposite  party  in  his  written  statement  has admitted 

that  the  petitioner  has  no  source  of  income.  She is  a  house  wife. 

According  to  the  opposite  party  he  is  drawing  monthly  salary  of 

Rs. 12,418/-. But the salary certificates of the opposite party for the 

month of July 2012 show that he earns gross salary of Rs. 20,784. 

The petitioner and her witnesses have stated that since the 

day  of  leaving  i.e.  from the  year  2000  the  opposite  party  has  not 

provided any maintenance either to the petitioner or to her daughters. 

So, this point is decided in favour of the petitioner.    

   
Point No. 3 :
8. Admittedly the petitioner is the legally married wife of the 

opposite party. There is also no dispute regarding the paternity of the 

children.  

  Daughters  of  the  parties  Miss  Alaka  Baruah  and  Miss 

Babita  Baruah are now reading M.A. & B.A.  respectively.  They are 

PW2 & PW3 respectively.  In their  depositions they have mentioned 

their  age as 21 years  and 19 years  respectively.  Hence admittedly 

both  Alaka  and  Babita  attain  majority  and  therefore  they  are  not 

entitled to get maintenance.    

Therefore on the basis of the decisions of Point No. 1 & 2 it 

is held that the petitioner and her daughter Jubili Baruah are entitled to 

get maintenance.  

Regarding quantum : The salary certificate of the opposite 

party for the month of July 2012 has disclosed that the opposite party 

draws gross salary Rs. 20,784/-. All the three children of the petitioner 
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are  school/college  going  student.  Admittedly  the  petitioner  and  her 

children  are  now  residing  in  the  official  residential  quarter  of  the 

opposite party. So considering the cost of living and the income of the 

opposite  party  in  my  view  an  amount  of  Rs.  3,500/-  p.m.  for  the 

petitioner  and  Rs.  2,000/-  p.m.  to  the  minor  daughter  (Total 

Rs. 3,500+2,000=5,500)  will  be reasonable amount of maintenance 

allowance.  

ORDER

In  result,  the petition filed by the petitioner  is allowed on 

contest granting an amount of Rs. 3,500/- p.m. for the petitioner and 

Rs.  2,000/-  p.m.  to  the  minor  daughter  (Total  Rs.  5,500)  as 

maintenance allowance against  the opposite  party  from the date of 

filing the petition.

Free copy of the Judgment be furnished to the petitioner.

Given under my hand and seal of this Court on this 22nd day 

of March, 2013 at Guwahati. 

                   

               PRINCIPAL 
JUDGE,
                   FAMILY COURT- II, KAMRUP

                                                                                                                        GUWAHATI.
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  Final Order

22.3.13                    Petitioner present.

Judgment is delivered in the open 

Court,  written  separately  and  kept  with 

the case record.

The  petition  filed  by  the 

petitioner  is  allowed  on  contest 

granting  an  amount  of  Rs.  3,500/- 

(Rupees  Three  Thousand  and  Five 

Hundred)  p.m.  for  the  petitioner  and 

Rs.  2,000/-  (Rupees  Two  Thousand) 

p.m.  to  the  minor  daughter  (Total 

Rs. 5,500/-) as maintenance allowance 

against  the  opposite  party  from  the 

date of filing the petition.

Free  copy  of  the  Judgment  be 

furnished to the petitioner.

The  case  is  disposed  of 

accordingly.
Fixed  22.04.13  for payment. 
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