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IN THE COURT OF JUDICIAL MAGISTRATE FIRST CLASS :: HAJO 

Gr. Case No. 16 of 2008 

Under Section  342/354 of Indian Penal Code 

State vs. Haren Das. 

Present:- 

Sri Rupak Rajak,  B.Com. LL.B          

Judicial Magistrate First Class 

Hajo :: Kamrup  

For the Prosecution: - Learned Asstt. Public Prosecutor. 

For the Defense: - Md. Kuladip Das. 

Evidence Recorded On: - 30-9-10, 5-4-11, 16-6-11, 1-12-11, 13-9-12, 22-1-13 

Examination of Accused on:- 6-2-13  

Argument heard on: - 20-3-13 

Judgment delivered on: - 3-4-13 

JUDGMENT 

The brief prosecution story is that the complainant lodged ejhar 

alleging that on 27-12-07 at about 3 pm the accused called the 7 years 

old girl of the complainant and took her into a bathroom and shut the 

door. The accused tried to do uncivil act with the daughter of the 

complainant and when she cried the accused set her free.  

On receipt of the ejhar police started investigation and on 

completion has filed charge sheet under section 342/354 IPC. After 

supplying the copies to the accused U/Sec.207 Cr.P.C., notice 

U/Sec.251 Cr.P.C. was served upon the accused on 6-8-10 for the 

offences punishable U/Sec. 342/354 IPC to which he pleaded not 

guilty and claimed trial.  

Points for determination 

1.  Whether the accused assaulted the complainant with 

intention to outrage the modesty of the complainant? 

2. Whether the accused wrongfully confined the complainant 

wrongfully in the bathroom?  
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The prosecution had cited 6 witnesses, and all the witnesses are 

examined during trial.  Statement of accused was recorded 

U/Sec.313 Cr.P.C. on 6-2-13 wherein he denied the case of the 

prosecution and pleaded innocence. He said that he is innocent and 

has been falsely implicated in this case. However, he opted for not 

leading any evidence in his defence.  

I have heard the argument of both the sides. I have gone through 

the evidences as laid by the prosecution and I have considered all 

relevant materials on record. My decision and reasons for the decision 

are as follows:- 

 

Point No.1 

The allegation against the accused is that the accused called the 

daughter of the complainant and took her into a bathroom and tried 

to do uncivil act.  

 

 According to the complainant PW 1 Niru Das on 27-12-07 at 

about 3 in the afternoon her daughter went out for a walk. The 

accused Haren Das induced her and took her in a bathroom. He told 

her to suck his male organ. Thereafter, the accused set her free and 

she came to the complainant and told her about the incident. The 

accused also assaulted her. Thereafter, the complainant took her 

daughter to the house of the accused where her daughter identified 

the accused. During her cross examination she replied that she has 

not seen the incident. She heard about the incident from her daughter.  

From the deposition of the complainant it appears to me that 

she has not seen the incident. She came to know about the incident 

from the mouth of the victim.  

Now let examine the evidence of the victim. Prosecution 

examined the victim Susmita Das as PW 4. She deposed that about 3 

years ago in the afternoon while she came out from her house, the 

accused called her to eat berry. Accordingly she went to the accused 

and the accused took her in a bathroom and told her to suck and touch 

his male organ. He also squeezed her chick. She cried but even the 

accused has not released her. When she cried loudly then only the 

accused released her. She came crying to her house and told her 

mother about the incident.  
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Therefore, from the deposition of the victim it is clear that the 

victim told her mother about the incident immediately after the 

incident. It is also to be noted that the mother of the victim Pw 1 in 

her examination in chief deposed that she after came to know about 

the incident from her daughter she went to the house of the accused 

along with her daughter where her daughter identify the accused.  

PW 2 Satya Ram Das is the father of the victim and according to 

him the victim told him about the incident. But the victim in her 

deposition has not stated that she told about the incident to her father. 

Hence the evidence of PW 2 is not admissible.  

During argument learned counsel for the accused submitted 

that all the prosecution witnesses are of same family and as such the 

witnesses are highly interested witness.  

In Sankirtan Tanti Vs State of Assam reporting 

MANU/GH/0164/2009 (equivalent Citation (2010) 4 GLR 280) 

Hon’ble Gauhati High Court opined that “The established law is 

that the accused can be convicted solely on the basis of the 

evidence of the victim girl, no matter whether they are 

corroborated or not, if her evidence is found to be natural, 

trustworthy, believable and inspires confidence of the 

court.” 

In this case the evidence of the victim is fully corroborated by 

the evidence of the complainant. The statement of the victim is also 

recorded u/s 164 Cr.P.C just after the incident. The victim stated that 

the accused induced her for berry and she went there. The accused 

took her in a bathroom and told her to such his male organ and 

squeezed her chick. Therefore, it appears that the statement recorded 

u/s 164 Cr.P.C just after the incident and the deposition of the victim 

in the court as PW 4 is identical. I absolutely find no scope to doubt 

the evidence of the victim.  

Learned defense counsel also raise a question that the girl is 

only 7 years old and sucking male organ does not amounts to 

outraging modesty.  

  It is to be noted that this is not a case of Rape where the mode 

and manner of sexual intercourse are material. This is a case of 

outraging modesty of a woman where the behavior and the conduct 

towards outraging the chastity of the women is to be considered. 

Since the word `modesty' has not been defined in the Indian 

Penal Code we may profitably look into its dictionary meaning. 

According to Shorter Oxford English Dictionary (Third Edition) 

javascript:fnCitation('MANU/GH/0164/2009');
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modesty is the quality of being modest and in relation to woman 

means "womanly propriety of behaviour; scrupulous chastity of 

thought, speech and conduct". The word `modest' in relation to 

woman is defined in the above dictionary as "decorous in manner and 

conduct; not forward or lewd; shamefast". Webster's Third New 

International Dictionary of the English language defines modesty as 

"freedom from coarseness, indelicacy or indecency; a regard for 

propriety in dress, speech or conduct". In the Oxford English 

Dictionary (1933 Ed) the meaning of the word `modesty' is given as 

"womanly propriety of behaviour; scrupulous chastity of thought, 

speech and conduct (in man or woman); reserve or sense of shame 

proceeding from instinctive aversion to impure or coarse 

suggestions".  

In State of Punjab vs. Major Singh (AIR 1967 Sc 63) a 

question arose whether a female child of seven and a half months 

could be said to be possessed of `modesty' which could be outraged. 

In answering the above question Mudholkar J., who along with 

Bachawat J. spoke for the majority, held that when any act done to or 

in the presence of a woman is clearly suggestive of sex according to 

the common notions of mankind that must fall within the mischief of 

Section 354 IPC. Needless to say, the `common notions of mankind' 

referred to by the learned Judge have to be gauged by contemporary 

societal standards. The other learned Judge (Bachawat J.) observed 

that the essence of a woman's modesty is her sex and from her very 

birth she possesses the modesty which is the attribute of her sex. From 

the above dictionary meaning of `modesty' and the interpretation 

given to that word by this Court in Major Singh's case (supra) it 

appears to us that the ultimate test for ascertaining whether modesty 

has been outraged is, is the action of the offender such as could be 

perceived as one which is capable of shocking the sense of decency of 

a woman.”  

Learned counsel for the defense also pointed out that there is 

delay in lodging the FIR. This is a case where the chastity of a female 

member of the family is concern. The family members feels hesitant 

to approach the authority concern in such cases. Before lodging the 

FIR the family members have to take a crucial decision.  

Therefore, considering all aspect of the case and the evidence 

available on record I come to the conclusion that the prosecution is 

able to prove its case of outraging the modesty of the victim. The 

accused is found guilty of offence of outraging the modesty of the 

victim u/s 354 IPC.  
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Point No.2 

Apparently the place of offence is inside the bathroom. The 

victim has not done uncivil act willingly. She is compelled to do the 

same and unless she is confined by force it would not be possible for 

the accused to have done the act he wished.  

The victim PW 4 clearly deposed that she cried but the accused 

has not released her. When she cried loudly then only the accused 

released her.  

It has already been pointed out that the evidence of the 

complainant inspires confidence of the court. There is sufficient 

evidence against the accused that he made wrongful confinement and 

the object of such confinement is clear and also proved by the 

prosecution.  

Therefore, I opine that the accused is found guilty of offence of 

wrongfully confining the victim u/s 342 IPC.  

This is an offence committed against a girl of 7 years of age and 

by exploiting her innocence. Therefore, considering the nature of the 

offence, I am not inclined to extent the benefit of provision of 

Probation of Offenders Act. 

I have heard the accused on sentence. The accused submitted 

that it is his first offence. So he prayed for lenient view in imposing 

the sentence. 

Considering the nature of the case and the circumstances in 

which the offence was committed and also the age of the victim the 

accused is convicted for offence of outraging the modesty of the victim 

girl u/s 354 IPC and sentenced to undergo 1 (one) year simple 

imprisonment.   

The accused is also convicted for offence of wrongfully confined 

the victim u/s 342 IPC and sentenced to undergo 6 (Six) months 

simple imprisonment.  

Let a free copy be furnished to the accused persons.  

The Bail bond is extended till next six months. 

Given on this 3rd day of April’13 under my hand and seal of the Court. 
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