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J  U  D  G  M  E  N  T

The claimant, Dipak Boro, claims to have sustained injuries in a road 

traffic  accident  which  occurred  on  21.01.09  near  B  Baruah  College, 

involving vehicle bearing registration No. AS-19/B-6408 which was insured 

with the OP No. 1, Reliance General Insurance Co Ltd. 

According to the claimant, on the day of accident while he was driving 

his scooter bearing no. AMU-9149 from Nehru Stadium side towards Ulubari 

Chariali and when he arrived near B Baruah College, the offending vehicle 

bearing  no.  AS-19/B-6408  which  was  driven  in  a  rash  and  negligent 

manner knocked his scooter from behind, as a result he sustained grievous 

injury. Immediately after the accident he was shifted to Nemcare Hospital.



The insurer, Reliance General Insurance Co Ltd, denied most of the 

averments made by the claimant in the claim petition and wanted strict 

proof.  The  company  declined  to  accept  the  liability,  if  there  was  any 

violation of the terms and conditions of the insurance policy or the driver 

did not have valid or effective driving licence.

The Opposite  parties  no.  2  & 3,  owner and driver  of  the  vehicle, 

pleaded that the driver had valid driving licence and the vehicle was duly 

insured  with  the  Reliance  General  Insurance  Co  Ltd  and  as  such  the 

company is liable to pay compensation if any award is passed.

The following issues are framed as under :-

1 Whether the claimant sustained injuries due to rash and negligent 
driving of the driver of the offending vehicle no. AS-19/B-6408 and (2) 
whether the claimant is entitled to any compensation ?

In support of the claim, the claimant examined herself as PW-1 and 

he also examined Dr P K Padmapati as PW-2 and proved some documents. 

The contesting respondent did not adduce any evidence, in support of its 

case.

I  have  carefully  perused  the  entire  materials  brought  on  record, 

heard the submissions made by the learned counsels  appearing for  the 

parties and decided the issues as under :-

ISSUES NO. 1 & 2

Both the issues are taken up together for decisions and discussions 

for the sake of convenience and brevity.

Evidence of the claimant is that his scooter was knocked down by the 

Palio car from behind in front of Pizza Hut near B Baruah College, as a 

result of which he sustained grievous injuries. He has categorically stated 

that the accident took place due to rash and negligent driving by the driver 

of vehicle no. AS-19/B-6408. In support of his oral evidence, he produced 

the accident information report, being Ex-1, which reveals that the vehicle 

no.  AS-19/B-6408  was  involved  in  the  accident  and  Paltanbazar  PS 

registered a case vide PS case no. 41/09 against the driver of the said 
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vehicle. The claimant produced treatment documents as Ex-2 series also 

confirmed that he sustained injuries in the accident. The oral evidence of 

the claimant coupled with the documents produced by him established that 

the accident took place due to rash and negligent driving by the driver of 

the vehicle no. AS-19/B-6408. He produced Ex-2(1), x-ray report, which 

reveals  that  he  suffered  intertrochanteric  fracture  including  greater  and 

lesser trochanters in the right side and fixator was applied in the Nemcare 

Hospital.  Ex-2(4), discharge certificate of Nemcare Hospital, shows that he 

was admitted on 21.01.09 and was discharged on 25.01.09 and he suffered 

from the above mentioned injuries. The claimant also produced disability 

certificate issued by Dr P K Padmapati,  Orthopaedic Surgeon, where his 

disability has been shows as 45%. The disability certificate marked as Ex-7. 

Ex-8 is the Pass Book issued by Govt of Assam, showing the disability as 

45%. The claimant also examined Dr P K Padmapati. The doctor proved the 

disability  certificate  as  Ex-7.  He admitted in  cross-examination that  the 

disability was with regard to the particular limb and it was not the disability 

of the whole body.

Learned  Advocate  appearing for  the  insurance company submitted 

that there is no evidence that the disability would affect the income of the 

injured.  He  has  invited  my  attention  to  the  Ex-9  &  Ex-10  income  tax 

returns filed by the claimant. Had there been any loss of income and it 

would have been reflected in the returns that his income almost remains 

the same, which itself indicates that there is no loss of income due to the 

disability.  The  claimant  produced  cash-memos  and  vouchers  for  Rs 

26,528/-  and  he  is  entitled  to  get  this  amount  as  pecuniary  damages. 

Considering  the  nature  of  injury  sustained  by  him  and  duration  of 

treatment, an amount of Rs 30,000/- is awarded for pain and suffering as 

non-pecuniary  damages.  An  amount  of  Rs  10,000/-  is  awarded  for 

transportation, hospitalization, nursing, cost of attendant, spl food etc and 

Rs 15,000/-  is  also awarded for  loss  of  amenities  of  life.  Although,  the 

permanent disability shown as 45%, it is only with regard to the particular 

limb only which has been admitted by the doctor. The claimant failed to 

establish that he suffered loss of income due to disability. The evidence of 

the claimant is that he had to remain in bed for two months and he was 

unable to perform his day to day activities. But he has not uttered a single 

word that he has suffered any loss of income due to disability. It is not a 
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ground to deny the compensation due to disability  suffered  by him. An 

amount of Rs 50,000/- is awarded for permanent disability. Thus, the total 

compensation comes to Rs 1,31,528/-, say Rs 1,32,000/-.

A W A R D

Rs 1,32,000/- (Rupees one lakh thirty-two thousand) is awarded with 

interest @ 6% p.a. from the date of filing the claim petition, i.e. 27.01.10, 

till payment. The OP No. 1, Reliance General Insurance Co, is directed to 

pay the award within one month from the date of osrder.

Given under my hand & seal of this Court on this 9th day of July 

2013.

Paran Kumar Phukan
Member

Motor Accident Claims Tribunal
Kamrup, Guwahati
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