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J  U  D  G  M  E  N  T

The  facts  of  the  case  in  brief  are  that  on  22.11.08,  while  the 

Claimant, Roshan Kumar Pun, was proceeding towards his home on foot, 

he was knocked down by the Oil Tanker bearing registration no. AS-25/B-

1249 near  IOC Oil  Campus,  Bethuchi  under  Garchuk PS,  as a result  of 

which he sustained grievous injuries. 

The OP No. 1 & 2, owner and driver of the offending vehicle, did not 

contest the case despite service of notice and the case proceeded ex-parte 

against them.

 
The OP No. 3, Oriental Insurance Co Ltd, in its written statement, not 

only disputed the factual aspects of the case but also declined to accept the 

liability  if  there  was any violation of  terms  and conditions  of  insurance 



policy or if the driver did not have valid and effective driving licence. 

On  the basis  of  the  pleadings  the  following  issues  are  framed  as 

under :-

1 Whether claimant sustained injuries on 22.11.08 at about 3.00 
PM near at LOC Betkuchi Campus in a motor vehicle accident by the 
vehicle bearing registration no. AS-25/B-1249 (Truck, Oil Tanker) ?

2 Whether the claimant is entitled to receive any compensation 
and  if  yes,  to  what  extent  and  by  whom  amongst  the  opposite 
parties, the said compensation amount will be payable ?

During enquiry, the claimant examined himself as PW-1 and produced 

a number of documents. The contesting opposite parties did not adduce 

any evidence in support of their case.

I  have  carefully  perused  the  entire  materials  brought  on  record, 

heard the submissions made by the learned counsels  appearing for  the 

parties and decided the issues as under :-

DECISIONS AND REASONS THEREOF

ISSUES NO. 1 & 2

Both the issues are taken up together for discussions and decisions 

for the sake of convenience and brevity.

Evidence of the claimant is that on the day of accident, the Oil Tanker 

bearing registration no. AS-25/B-1249 which was coming out from the Oil 

Campus and was proceeding towards the Highway side, due to rash and 

negligent driving it knocked the claimant on the left side of the road, as a 

result  of  which  he  sustained  grievous  injuries.  In  cross-examination  he 

deposed that the Oil Tanker hit him from the front side. In support of his 

oral evidence, he produced the accident information report as Ex-1 and the 

treatment  documents.  It  transpires  from the  Ex-1,  that  the  Oil  Tanker 

bearing  no.  AS-25/B-1249  was  involved  in  the  accident  and  claimant 

sustained injuries. Garchuk PS made GD Entry no. 470 dated 22.11.08, but 

no formal case was registered. The discharge certificate of International 

Hospital, Ex-2, reveals that the claimant sustained compound fracture of 

both bone of left leg in a road traffic accident on 22.11.08. In the Police 

report, it has been mentioned that the case is found to be purely accidental 

2



one. But, I failed to understand to what the investigating officer wanted to 

convey  by  saying  that  it  was  an  accidental  case.  In  fact,  the  claimant 

sustained injuries in the accident. He was a pedestrian moving on the left 

side of the road and he was hit by the Oil Tanker from the front side.

Learned Advocate for the insurance company submitted that hitting 

of the claimant from the front side itself indicates that the claimant was at 

fault. He failed to save himself even though he had seen the truck coming 

towards him. The Oil Tanker hit the claimant on the left side of the road 

which itself shows that it was fault of the Oil Tanker and rash and negligent 

driving was the cause of accident. The discharge certificate of International 

Hospital shows that he was admitted into the hospital on 22.11.08 and was 

discharged on 28.11.08 and there was compound fracture of both bone of 

the  left  leg.  He  was  surgically  operated  in  the  hospital  and  wound 

debridement & external  fixation was done.  X-ray reports  also confirmed 

that  he  sustained  above mentioned  injuries.  Obviously,  the  injuries  are 

grievous in nature and even permanent disability to some extent cannot be 

ruled out. However, no disability certificate has been filed and as such his 

disability cannot be assessed. The oral evidence of the claimant, coupled 

with  the  accident  information  report  and  the  discharge  certificate 

established that the accident took place due to sole negligence of the driver 

of the truck bearing no. AS-25/B-1249. That the vehicle was duly insured 

with the Oriental Insurance Co Ltd has not been disputed.   

In view of my discussions above, the claimant is certainly entitled to 

compensation for the injuries sustained by him in the accident. Now the 

most pertinent question is how much compensation he is entitled to. 

The claimant produced the cash-memos and vouchers for Rs 63,290/- 

but  for  some of  cash-memos,  the claimant  could  not file  corresponding 

requisition  slip,  prescriptions  and  he  is  not  entitled  to  get  Rs  13,000/- 

covered by cash-memos no. 420 to 423. The claimant incurred treatment 

expenses of Rs 63,290/- and he is entitled to get this amount as pecuniary 

damages. The injury sustained by the claimant is grievous in nature and 

there was compound fracture of both bone of the left leg. Considering the 

grievous nature of injuries sustained by him and duration of treatment, Rs 

30,000/- is awarded for pain and suffering as non-pecuniary damages, Rs 
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10,000/- is awarded for loss of amenities of life. The claimant remained in 

the hospital for several days and he must have incurred some expenses for 

transpiration, hospitalization, cost of attendant, nursing, spl food etc. and 

as  such,  an  amount  of  Rs  15,000/-  is  awarded  on  this  count  as  non-

pecuniary damages. According the claimant he was worker and was earning 

Rs 6,000/- per month. He produced a certificate issued by Naresh Trading 

(P) Ltd, certifying that he was working in the company and his salary was 

Rs 6,000/- per month but the person who issued the certificate has not 

been examined. Considering the evidence on record, his monthly income is 

assumed to be Rs 5,000/-. The injuries must have kept him out of work at 

least  for  6  months  and as  such he is  awarded Rs  30,000/-  for  loss  of 

income  during  the  period  of  treatment  for  6  months.  Thus,  the  total 

compensation comes to Rs 1,48,290/-, Rs 1,48,000/-.

A W A R D

Rs  1,48,000/-  (Rupees  One  lakh  forty-eight  thousand)  only  is 

awarded with interest @ 6% p.a. from the date of filing the claim petition, 

i.e. 01.04.09, till payment. The OP No. 3, Oriental Insurance Co, is directed 

to pay the award in equal proportion within one month from the date of 

order.

Given  under  my  hand  &  seal  of  this  Court  on  this  7th  day  of 

November 2013.

Paran Kumar Phukan
Member

Motor Accident Claims Tribunal
Kamrup, Guwahati
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