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1 Smti Lalita Talukdar 
2 Smti Basanti Talukdar
3 Sri Ripunjay Talukdar
4 Miss Dipsikha Talukdar .. Claimants

- VS –

1 State of Assam
Represented by Secretary & Commissioner
Deptt of Home, Dispur, Guwahati
(Govt Jeep No. AS-30/1791)

2 Director General of Police
Assam, Ulubari, Guwahati

3 Superintendent of Police, Kokrajhar

4 Aminur Rahman
(Driver of the above vehicle) .. Opp Parties

Advocate for the claimants : Mr Dhruba Bania      
Advocate for the OP No. 1 to 3 : Mr G B Das
Advocate for OP No. 4 : Mr D Bora, P K Brahma
 
Date of hearing argument : 09-09-13
Date of judgment : 08-10-13

J U D G M E N T

The facts of the case in brief are that on 31.12.06 at about 2.30 AM, 

the deceased, Minendra Nath Talukdar, who was working at that time as 

2nd O/C, Tamarhat PS in Kokrajhar, was coming towards Gosaigaon in a 

Police  Jeep  bearing  registration  no.  AS-30/1791  and  when  the  vehicle 
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arrived near Padmabil Petrol Pump, Gosaigaon, due to rash and negligent 

driving, the driver lost control over the vehicle and it fell into a road side 

ditch, as a result of which the deceased sustained grievous injuries and 

succumbed  to  the  injuries  in  the  RNB  Civil  Hospital,  Gosaigaon.  The 

deceased was the sole earning member of the family consisting of his wife, 

two minor children and mother. According to the claimants, the accident 

took place due to sole negligence of the driver of the said vehicle. 

The OP No.  4,  the  driver  of  the  vehicle,  contested  the claim and 

contended inter-alia that he was not the employed driver of the vehicle and 

he was a driver of another Govt vehicle. He had valid driving licence. He 

expressed his total ignorance about the accident. 

The OP Nos. 1 to 3, in their  written statement denied the factual 

aspects of the case as narrated in the claim-petition and pleaded that it 

was not clear from the claim-petition whether the claimant was the legally 

married wife  of  the deceased.  However,  there  was no denial  about  the 

accident  involving  the  vehicle  and  death  of  the  deceased  in  the  same 

accident.

Upon the above pleadings of the parties, the following issues were 

framed for adjudication :-

1 Whether  the  alleged  accident  on  31.12.06  near  Padmabil  Petrol 
Pumb, Gosaigaon, caused due to rash and negligent driving of the driver of 
vehicle no. AS-30/1791 (Govt Jeep) ?

2 Whether Late Minendra Nath Talukdar, died as a result of the said 
motor accident ?

3 Whether  the  claimant  is  entitled  to  get  any compensation for  the 
death caused to Minendra Nath Talukdar in the said accident, if yes, what 
will be the just and reasonable amount of compensation ?
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4 Who amongst the opposite parties is liable to pay the compensation 
to the claimants ?

During enquiry, the claimant no. 1 examined herself as PW-1 and she 

also examined one post occurrence witness as PW-2 and also examined 

PW-3,  official  witness  of  the deceased.  She also  produced a number  of 

documents in support of her claim. The contesting opposite Party has not 

examined any witness on their behalf. 

I  have heard arguments for  the parties  and carefully  perused the 

entire materials brought on record and my findings on the above issues are 

as follows :-

ISSUE NOs. 1, 2, 3 & 4

All the issues are taken up together for decisions and discussions for 

sake of convenience and brevity.

Evidence of the claimant is that on the day of accident her husband 

was  proceeding  towards  Gosaigaon  from Tamarhat  PS  in  a  Police  Jeep 

bearing no. AS-30/1791 and when the vehicle arrived near Padmabil Petrol 

Pump, due to rash and negligent driving, it fell into a road side ditch after 

hitting a tree which resulted in the death of the deceased. Admittedly, she 

has not seen the accident and to prove her case she examined PW-2, Sri 

Ranjit Basumatary, post occurrence witness, who was working as a police 

officer, Gosaigaon PS. He filed the FIR, Ex-2, and deposed that the accident 

took place on 31.12.06 near Padmabil Petrol Pump and in the said accident 

the deceased died. On the basis of information received he filed FIR, Ex-2, 

where the date, time and the manner of the accident has been clearly spelt 

out including the number of the offending vehicle and it has been clearly 

mentioned that the vehicle was driven in a rash and negligent manner by 

the driver. On the basis of the FIR, Gosaigaon PS registered a case vide no. 
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1/07 u/s 279/304-A/338/337/427 IPC against the driver of the Jeep. PW-2 

prepared the accident information report, Ex-1, where the number of the 

vehicle has been clearly mentioned including the name of the driver. There 

is  no  reason  to  disbelieve  him.  The  claimant  in  support  of  her  case, 

produced the accident information report, certified copy of the FIR and also 

certified copy of the charge-sheet as Ex-8 filed against the driver, Aminur 

Rahman. Filing of the charge-sheet without any dispute being raised also 

shows that the accident took place due to sole negligence of the driver of 

the Jeep. The oral evidence of the claimant, coupled with the evidence of 

PW-2 and the documents filed by her established that the Jeep bearing no. 

AS-30/1791 was involved in the accident which was caused due to rash and 

negligent driving by the driver of the offending vehicle. Although, the driver 

took  the  plea  that  he  was  not  driving  the  vehicle  but  he  could  not 

substantiate  his  plea.  No  contrary  evidence  has  been  adduced  by  the 

opposite parties to prove that there was any other cause of accident.  

The deceased was the sole earning member of the family and as such 

his legal representatives are certainly entitled to compensation. Although, 

the OP expressed doubt regarding existence of two wives, but the doubt 

has been cleared and in fact, it has been found that Basanti Talukdar, who 

has been shown as the claimant and wife of the deceased, was in fact, his 

mother and it is not difficult to presume that it was a typographical error 

during the drafting of the petition.

The claimant produced salary certificate of her deceased husband to 

prove his income. The salary certificate shows that the gross salary of the 

deceased was 10,383/- per month for the month of December 2006 and he 

was drawing net salary of  Rs 9,645/-.  But subsequently she filed Ex-9, 

salary certificate, issued by Superintendent of Police, Kokrajhar, certifying 

that the pay scale was revised w.e.f. December 2006 and as per revised 
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pay scale, the gross salary was Rs 14,053/- and net salary was Rs 13,515/- 

per month after deduction towards GPF, GIS and profession tax. Since the 

salary of the deceased was revised when he was still alive, the revised pay 

scale  is  to  be  considered  for  assessment  of  dependency.  The  claimant 

examined  PW-3,  Inspector  General,  Police,  to  prove  the  income of  the 

deceased.  He  also  deposed  that  after  revision,  the  net  salary  was  Rs 

13,515/- per month. He proved the salary certificate as Ex-9. His further 

evidence is that date of birth of the deceased was 01.03.60 as per official 

record. The contribution towards GPF, GIS are not to be deducted from the 

gross salary and only tax components are to be deducted. The profession 

tax is only Rs 208/- per month and after deduction of the aforesaid amount 

from the gross salary of Rs 14,053/-, the amount comes to Rs 13,845/-. At 

the time of death the deceased was below 47 years and he can safely be 

placed in the age group of 46-50 years and the appropriate multiplier is ‘13’ 

as per Sarla Verma –Vs- Delhi Transport Corporation 2009 (6) SCC 121. 

Since he was below 50 years, 30% of his income is to be added as 

future  prospect  as  per  Sarla  Verma  –Vs-  others  Vs  Delhi  Transport 

Corporation & Anr, (Supra) reported in 2009 (2) TAC 677(SC). In view of 

the age of the deceased and in view of the ratio laid down by the apex 

court,  30% of the salary  should be added to the actual  salary towards 

future prospect. Thus, monthly income of the deceased with the addition of 

future prospects would be Rs 17,998 =(13845 + 4153) or annual income 

would be Rs 2,15,976/-. Thus, taking the above income of the deceased, 

annual loss of dependency, after  deducting one-fourth of the income on 

account of personal expenses of the deceased, comes to Rs 1,61,982/-. 

Claimant  certainly  incurred  some amount  for  funeral  etc,  and  as  such, 

besides loss of dependency, claimants are also entitled to an amount of Rs 

25,000/- on account of funeral expenses and also some amount of non-

pecuniary damages for loss of consortium as the widow of the deceased is 
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one of the claimant and loss of care and guidance for minor children. Thus, 

just and reasonable compensation, to which the claimants are entitled in 

the instant case is assessed as under :-

Loss of dependency 1,61,982 x 13 .. Rs 21,05,766.00
Funeral expenses .. 25,000.00
Loss of estate .. 5,000.00
Loss of consortium .. 1,00,000.00
Loss of due care & guidance .. 1,00,000  .00  

              Total .. Rs 23,35,766.00

The amount is rounded off to Rs 23,36,000/-

The issues are accordingly decided in favour of the claimants.

A W A R D

Awarded  Rs  23,36,000/-  (Rupees  Twenty-three  lakh  thirty-six 

thousand) inclusive of NFL with interest @ 6% pa from the date of filing of 

the claim petition, i.e. 14.05.07, till payment. The opposite parties no. 1 to 

3 are directed to pay the award within one month from the date of order. 

Out of the awarded amount, 5,00,000/- shall be kept in fixed deposit in the 

name of wife of the deceased for three years and Rs 3,00,000/- each shall 

be kept in fixed deposit in the name of minor children of the deceased till 

they  attain  majority.  An amount of  Rs  3,00,000/-  is  to  be  paid  to  the 

mother of the deceased.

     Given under my hand & seal of this Court on this 8th day of October 

2013.

(Paran Kumar Phukan)
Member

Motor Accident Claims Tribunal
Kamrup, Guwahati
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