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J  U  D  G  M  E  N  T

The facts of the case in brief are that on 02.05.07 at about 4.30 AM, 

the  claimant,  Dhamla  Mushahary,  was  proceeding  towards  Jowai  from 

Guwahati in a Night Super bus bearing registration no. AS-01/P-7424 along 

with some other passengers and when the vehicle arrived near Wapung 

Shnong, on the National Highway 44, it collided with a Shaktiman bearing 

registration no. ML-04/6330, as a result of which the claimant sustained 

grievous injuries and he was brought to Jowai Civil Hospital and there after 

shifted to Guwahati for better treatment. 

Despite service of notices, the OP Nos. 2 & 3, owner and driver of the 

vehicle,  did  not  contest  the  case  and  case  proceeded  ex-parte  against 

them. 



The OP No. 1, New India Assurance Co Ltd, in its written statement, 

denied  the  factual  aspects  of  the  case  and  wanted  strict  proof.  The 

company declined to accept the liability if there was any violation of terms 

and conditions  of  insurance policy  or  the driver  did not  have valid  and 

effective driving licence. 

The following points are to be decided as under :-

1 Whether the claimant sustained injuries in the accident due to 
rash  and  negligent  driving  by  the  driver  of  vehicle  no.  AS-01/P-
7424 ?

2 Whether the claimant is entitled to any compensation ?

During enquiry, the claimant examined himself as PW-1 and produced 

a number of documents. The contesting opposite party did not adduce any 

evidence in support of their case.

I  have  carefully  perused  the  entire  materials  brought  on  record, 

heard the submissions made by the learned counsels  appearing for  the 

parties and decided the issues as under :-

DECISIONS AND REASONS THEREOF

ISSUES NO. 1 & 2

Both the issues are taken up together for discussions and decisions 

for the sake of convenience and brevity.

Evidence of the claimant is that at about 4.30 AM in the morning, the 

Night Super bus in which he was traveling collided head-on-collision with 

Shaktiman which was coming from the opposite direction, as a result of 

which he sustained grievous injuries and both the vehicles were damaged. 

In his evidence he has not attributed fault to any of the vehicles. In cross-

examination he admitted that there was collision between the two vehicles, 

but he could not say how the accident occurred as he was sleeping. He 

could not produce the accident information report as the same was not 

given  to  him  by  police.  However,  he  produced  a  certificate  issued  by 

Superintendent  of  Police,  Jaintia  Hills  District,  certifying  that  there  was 

head-on-collision of both the vehicles and as a result, the claimant and two 

others sustained injuries. The certificate is marked as Ex-1. I do not find 
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any reason to disbelieve the certificate. Since the claimant was a passenger 

of  the bus,  it  is  a case of  composite  negligence.  He is  not required  to 

implead both the vehicles involved in the accident and he is at liberty to 

claim compensation from any one of the vehicles involved in the accident. 

In the instant case, although he has not impleaded the owner, driver and 

insurer of the other vehicle. 

The oral evidence of the claimant, coupled with the certificate issued 

by the Superintendent of police and the treatment documents established, 

that the accident took place due to rash and negligent driving of both the 

vehicles involved in the accident. 

In view of my above discussions, the claimant is certainly entitled to 

compensation for the injuries sustained by him in the accident. Now the 

most pertinent question is how much compensation he is entitled to. 

The claimant produced Ex-2 (h), medical certificate issued by Dispur 

Polyclinic Hospital,  from which it appears that he was admitted into the 

hospital  on  02.05.07  and  was  discharged  on  09.05.07  and  there  was 

multiple soft tissue injury, multiple abrasions, multiple head injury, cervical 

injury. But from the certificate, it appears that he has recovered at the time 

of discharge. No major injury has been suffered by him in the accident. 

Considering  the  nature  of  injuries  sustained  by  him  and  duration  of 

treatment, an amount of Rs 7,000/- is awarded for pain and suffering as 

non-pecuniary damages. The claimant produced cash-memos and vouchers 

for Rs 1,995/-, say Rs 2,000/- and he is entitled to get this amount as 

pecuniary damages. For transportation, hospitalization, cost of attendant, 

nursing, spl food etc, an amount of Rs 5,000/- is awarded as pecuniary 

damages. The version of the claimant is that he was a petty businessman, 

earning  about  Rs  8,000/-  per  month.  But  due to  injuries  he  could  not 

continue his work. But he could not substantiate the fact that he became 

permanently disabled. The injuries must have kept him out of work for at 

least one month and Rs 8,000/- is awarded for loss of income during the 

period of treatment. Thus, the total compensation comes to Rs 22,000/-.
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Rs  22,000/-  (Rupees  Twenty-two  thousand)  only  is  awarded  with 

interest @ 6% p.a. from the date of filing the claim petition, i.e. 12.05.09, 

till payment. The OP No. 1, New India Assurance Co, is directed to pay the 

award in equal proportion within one month from the date of order.

Given under my hand & seal of this Court on this 7th day of October 

2013.

Paran Kumar Phukan
Member

Motor Accident Claims Tribunal
Kamrup, Guwahati
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