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Paran Kr Phukan
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Kamrup, Guwahati

MAC Case No. 93/2003(1747/02)

Md Rafique Ali ... Claimant

-Versus-
1 Md Mukul Ali Saharia
(Driver of Vehicle No. AS-01/G-5689)

2 Sri Manmil Kumar
(Owner of the above vehicle)

3 United India Insurance Co Ltd
(Insurer of the above vehicle) ... Opp Parties

Advocate for the claimant : Mr Hitesh Rajbongshi, J Kalita 
Advocate for OP No. 3 : Mr K K Bhatta

Date of hearing argument : 23.09.13
Date of Judgment : 05.10.13

J U D G M E N T

The facts of the case in brief is that on 20.05.02 at about 10.00 AM 

while  the  claimant,  Rafique  Ali,  was  proceeding  towards  Joyguru  from 

GMC check Gate, at Amingaon, on foot he was knocked down by the mini 

City Bus bearing registration no. AS-01/G-5689 from behind, as a result of 

which he sustained grievous injuries. He had to remain in the hospital for 

about a month and became permanently disabled. According to him, the 

accident took place due to rash and negligent driving by the driver of the 

Mini City bus. 

The  Opposite  Party  No.  3,  United  India  Insurance  Co  Ltd,  in  its 

written statement raised usual legal pleas and denied the factual aspects 

of the case as narrated in the claim-petition and declined to accept the 

liability if  there was any violation of terms and conditions of insurance 

policy or if the driver did not have valid and effective driving licence. The 

insurer also filed additional written statement took the plea that the driver 

at the time of accident was driving the vehicle with a fake driving licence. 
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The opposite parties No. 1 & 2, owner and driver of the offending 

vehicle,  did not contest  the case and case proceeded ex-parte against 

them.

On the basis of the pleadings, the following points are to be decided 

as under :-

1 Whether the claimant sustained injuries in the accident involving the 

vehicle No. AS-01/G-5689 ?

2 Whether the claimant is entitled to any compensation ?

During  enquiry,  claimant  examined himself  as  PW-1 and he also 

examined one eye-witness to the accident and proved some documents. 

Contesting opposite party, insurer, has also examined one witness as DW-

1  to  prove  that  the  driver  was  having  a  fake  driving  licence.  Heard 

argument for the parties and perused the evidences and documents very 

carefully and upon consideration of the same the issues are decided as 

under :-

ISSUES NO. 1 & 2

Both the issues are taken up together for discussions and decisions 

for sake of convenience and brevity.

Evidence  of  the  claimant  is  that  while  he  was  walking  towards 

Joyguru from GMC Check Gate, at Amingaon, he was knocked down by 

the  vehicle  from  behind,  as  a  result  of  which  he  sustained  grievous 

injuries.  He was immediately taken to GMCH for treatment.  He had to 

remain in the hospital for about a month and there was amputation of 

little toe (right), apart from other injuries. In support of his evidence he 

examined PW-2,  Ataur  Rahman, who accompanied the claimant  at  the 

time of  accident.  He also  testified  that  the claimant  and himself  were 

proceeding towards Joyguru on foot, the offending vehicle knocked the 

claimant, as a result of which he sustained grievous injuries. The claimant 

produced the accident information report being Ex-1, discharge certificate 

as Ex-2, physically handicapped certificate as Ex-3 and other treatment 

documents. The oral evidence of the claimant coupled with the evidence of 
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PW-2 and the documents filed by him, established that the accident took 

place due to rash and negligent driving by the driver of the offending Mini 

City bus. That the offending vehicle was insured with the opposite party, 

United India Insurance Co Ltd, has not been disputed. 

In view of my discussions above, claimant is certainly entitled to 

compensation. Now, the pertinent question is how much compensation he 

is entitled to and who is liable to pay the same. The discharge certificate, 

of GMCH, Ex-2, shows that he was admitted into the hospital on 20.05.02 

and was discharged on 20.06.02 and there was crush injury on the right 

foot, avulsion of distal tract of little toe and amputation of right little toe. 

Amputation of his right little toe was done in the GMCH. The claimant 

produced  Ex-3,  disability  certificate  issued  by  Orthopaedic  surgeon  of 

GMCH, wherein his disability with regard to the right lower limb has been 

assessed at 25%. It has been mentioned in the certificate that there was 

deformity of the great toe and amputation of little toe (right foot). The 

claimant has not examined the doctor who issued the disability certificate 

and  as  such  it  is  difficult  to  come  to  a  finding  regarding  the  actual 

percentage of the disability suffered by the claimant. The disability was 

with regard to right lower limb (little toe) and there was amputation of 

toe. From the discharge certificate and the certificate of the doctor, there 

is no doubt that the claimant suffered permanent disability and it would be 

around 10% with regard to the whole body. According to the claimant, he 

had a concrete manufacturing Unit at his home and he was earning Rs 

40,000/- from the said industry. But after the accident he could not work 

and he suffered financial loss. From the nature of injury suffered by him, it 

cannot be said that he was unable to continue his business due to the 

injury and virtually, there was no loss of income, except the period in 

which he was undergoing treatment. He remained in the hospital for about 

a  month  and  he  continued  treatment  even  after  discharge  from  the 

hospital. The injuries must have kept him out of work at least for three 

months and as such he is entitled to Rs 10,000/- per month and as such, 

Rs 30,000/- is awarded for loss of income for three months during the 

period of treatment. For permanent disability and disfiguration, an amount 

of  Rs  30,000/-  is  awarded.  The  claimant  produced  cash-memos  and 

vouchers  for  Rs  3418/-,  say  Rs  3400/-  and  he  is  entitled  to  get  this 
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amount as pecuniary damages. Considering the nature of injury sustained 

by him and duration of treatment, an amount of Rs 30,000/- is awarded 

for pain and suffering and Rs 10,000/- is awarded for loss of amenities of 

life  and  Rs  20,000/-  is  awarded  for  transportation,  hospitalization, 

nursing, cost of attendant and spl food etc. Thus, the total compensation 

comes as under :- 

                     
Medical expenditure .. Rs 3,400.00 
Pain, shock and suffering etc .. 30,000.00
Loss of amenities of life .. 10,000.00
Loss of permanent disability & dis
figuration .. 30,000.00
Loss of transportation, hospitalisa-
ton, nursing, cost of attendant, spl
food etc .. 20,000.00
Loss of income during treatment for
three month @ 10,000/- x 3 .. 30,000  .00  

                    Total .. Rs, 1,23,400.00

The amount is rounded off to Rs 1,23,000/-.

The  insurance  company  pleaded  that  the  driver  was  driving  the 

vehicle  with  a  fake  licence  and  it  was  ascertained  by  the  insurance 

investigator  from  the  office  of  DTO,  Kamrup,  that  the  driving  licence 

number of which has been mentioned in the claim-petition was not issued 

by  the  said  office.  The  insurer  examined  DW-1,  Tanu  Ram  Pathak, 

Administrative Officer, of the company. His evidence is that the insurance 

investigator filed report regarding the driving licence of the driver, Mukul 

Ali Ssharia, and the investigation reveled that the licence was not issued 

by the DTO, West Zone, Kamrup, which has been mentioned in the claim-

petition.  According  to  him,  the  driving  licence  was  forged  one.  He 

produced the report of the DTO as Ex-A. On perusal of these documents, I 

have found that the driving licence was not issued from the office in the 

name of Mukul Ali Saharia. 

Learned  Advocate  appearing  for  the  claimant  submitted  that  the 

insurer in such a case is required to prove that the owner had knowledge 

that the driver was having a forged licence. He relied on a decision of the 

Punjab & Haryana High Court reported in 2006 (2) TAC 801, wherein it 

has been held :  
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“That  mere  absence,  fake  or  invalid  licence or  disqualification  of 

driver for driving at relevant time not in themselves relevant defences 

available to ensure against either insured or 3rd party. The insurer must 

prove that it was in the knowledge of the insured / owner that his driver 

was driving the vehicle with a fake licence”.  

The above referred observation makes it amply clear that knowledge 

of owner of fake or invalid or forged licence is required to be proved to 

succeed  in  a  defences  u/s  149  (2)  of  the  MV  Act.  In  this  case,  the 

company  failed  to  prove  that  the  insured  /  owner  had  knowledge 

regarding fake licence of the driver and as such they cannot be absolved 

from the liability to pay compensation.

A W A R D

        

       Rs 1,23,000/- (Rupees One lakh twenty-three thousand) is awarded 

with interest  @ 6% p.a. from the date of filing the claim petition, i.e. 

19.12.02 till payment. The opposite party, United India Insurance Co Ltd, 

is directed to pay the award within one month from the date of order.

Given under my hand & seal of this Court on this 5th day of October 

2013.

(P K Phukan)
Member

Motor Accident Claims Tribunal
Kamrup, Guwahati
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