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IN THE COURT OF THE MOTOR ACCIDENT CLAIMS 

TRIBUBAL, NO.2 KAMRUP, GUWAHATI

Present Sri. H. C. Sarma, B. Sc., LLb. AJS

U/S 166 of Motor Vehicle Act

1. MACT. Case No.1826 of 2005

1. Anita Baruah
W/o Lt. Lahit Baruah
R/o Kalipahar, Gouripur
Dist.-Kamrup, Assam

   2. MACT. Case No.1827/05

1. Suranjana Baruah
D/o Lt. Lahit Baruah
R/o Kalipahar, Gouripur
Dist.-Kamrup, Assam

                                        Claimants

            -Vs-

1. Patkai Transport

Chandmari, Guwahati-3

2. Sri Uttam Mandal

S/o Sri Dino Mandal 

R/o Harigaon

P.S.-Mahabhairab

Dist.-Sonitpur, Assam

3. The Divisional Manager

New India Assurance Co. Ltd.

                                                                                Opposite Parties

1. Advocate for the claimants : Sarbeswar Das

Aparajita Saikia

2.Advocate for the O/P No.3 : S. Adwani

3.Date of Argument : 29-05-2013

4.Date of Judgment : 29-06-2013

JUDGMENT & ORDER
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1. I  proposed  to  decide  both  the 

above  two  cases  together  by  this  common  judgment  since  they  are 

arising  out  of  the  same  motor  vehicle  accident  and  the  legal  issues 

involved in both the cases are also same.  Besides this, the trial was also 

held analogously and insurance had also tendered same set of evidence 

in both the cases.

2. The case of the claimants in brief is 

that on 09-10-2004 the claimants, namely, Anita Baruah and Suranjana 

Baruah sustained burn injury on their persons due to leakage of gas 

cylinder.  They  alleged  that  on  the  alleged  day  of  incident,  one  Gas 

tanker bearing Regd. No. AS-01-D-802 loaded with Gas, struck on the 

hill side and there was leakage of Gas and spread over towards of the 

residence  of  the  claimants'.  Due  to  leakage  of  Gas  cylinder,  the 

claimants'  residents  caught  fire.  At  that  moment,  the  injured  Anita 

Baruah  and  Suranjana  Baruah  were  inside  their  house   and  they 

sustained flame burn injuries on their person. Due to said incident, they 

have also lost their belongings. Not only their house was burnt on that 

day  due to  the  said  leakage  but  also  the  houses  of  the  surrounding 

people  were  also  burnt.  After  the  accident  the  above  mentioned 

claimants  were  sent  to  GMCH,  Guwahati  for  their  treatment.  The 

incident  occurred  under  Kamalpur  P.S.  and  the  O/C  Kamalpur  P.S. 

registered the case as Kamalpur P.S. Case No.197 of 2004 U/S 279/427 

of IPC. Hence the case.

3. On service of due notices, O/P No.3 

entered their appearance and filed their written statements in order to 

contest the case.  In the written statements, O/P denied the allegation 

levelled  against  them.  The  O/P  further  denied  that  on  the  date  of 

accident the D/L of the driver of the offending vehicle was valid and 

effective.

4. On  the  pleading  of  the  parties. 

following issues are framed.

5. I S S U E S

1. Whether the victim Anima Baruah 

and Suranjana Baruah sustained injuries as a result of leakage of Gas 
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Cylinder dated 09-10-2004 involving vehicle No.  AS-01-D-802 (Gas 

Tanker),  and  whether  the  said  accident  took  place  due  to  rash  and 

negligent driving of the driver of the offending vehicle ?

2. Whether  the  claimants  are  entitle 

to receive any compensation and if yes, to what extent and by whom 

amongst the opposite parties, the said compensation amount will  be 

payable ?

6. In course of trial, one witness each 

examined by the claimants. The O/P has no adduced any evidence in 

their favour.

7.  I  have heard argument from both 

the  sides  (orally  and  documentary)  and  carefully  gone  through  the 

evidence of record. My findings in respect of the above noted issues, in 

view of the evidence on record and in the light of the submissions of the 

learned counsels from both the sides are as follows :

8.  ISSUE  NO.1 It  is  found  in  the 

claim petitions as well evidence on affidavits of the claimants that on 

the alleged day of incident i.e. on 09-10-2004 the claimants, namely, 

Anita  Baruah  and  Suranjana  Baruah  sustained  burn  injury  on  their 

persons due to leakage of gas cylinder. It also appears from the evidence 

of  the  claimant  that  on  the  alleged  day  of  incident,  one  Gas  tanker 

bearing Regd. No. AS-01-D-802 loaded with Gas, struck the hill  side 

and there was leakage of Gas and spread over towards of the residence 

of  the  claimants'.  Due  to  leakage  of  Gas  cylinder,  the  claimants' 

residents caught fire.  At that moment, the injured Anita Baruah and 

Suranjana Baruah were  inside  their  house  and they  sustained  flame 

burn injuries on their person. Due to said incident, they have also lost 

their belongings. Not only their house was burnt on that day due to the 

said leakage but also the houses of the surrounding people were also 

burnt. After the accident the above mentioned claimants were sent to 

GMCH, Guwahati for their treatment. In support of their evidence, they 

submitted  accident  information  report,  discharge  certificate  and one 

medical certificate from the GMCH, Guwahati
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10. Now, let us go to decide whether 

the accident took place due to leakage of Gas cylinder or not which was 

loaded in the vehicle i.e. Gas Tanker. There is no doubt that on 09-10-

2004 the house of the claimants' caught fire and due to the said incident 

the claimants sustained grievous injury on their person. The witnesses 

stated in their evidence that the accident occurred due to leakage of Gas 

Cylinder. Their evidence is that the Gas Tanker struck on the hill side 

and there was a leakage of Gas Cylinder and spread over towards the 

residents of the claimants. From the evidence of the claimants it is clear 

that on the alleged day of accident there was Gas Cylinder leakage and 

due to the said leakage, the claimant sustained flame burn injury on 

their person. From the above evidence, it is clear that there was Gas 

cylinder leakage and the cylinder was carried by the Gas tanker at that 

time.  By  cross-examining the  witnesses,  the  O/P can not  prove that 

their house was caught fire due to other reason. The Opp Party has not 

raised any dispute regarding the incident. Even O/P did not adduce any 

single evidence in their favour so far the caught fire of the house of the 

claimant  is  concerned.  On  the  other  hand the  Accident  Information 

Report  vide  Ext.-1,  it  appears  that  on  the  day  of  occurrence  the 

offending vehicle i.e. Gas Tanker was involved with the accident and the 

persons, namely, Anima Baruah and Suranjana Baruah sustained flame 

burn injury due to the said incident and vehicle was insured with the 

New India  Assurance  Co.  Ltd.  In  view of  the  above  evidence  of  the 

claimant  side  and in  the  absence  of  any  contrary  evidence  there  to, 

there can be no escape from the conclusion that the incident occurred 

due to leakage of gas cylinder. Thus the oral evidence of the claimants 

coupled  with  documentary  evidence  mentioned  here  in  above, 

established that the claimants sustained flame burn injuries on their 

persons due to the fire caught on account of leakage of gas cylinder.

11. Hence, Issue No.1 is decided into 

affirmative and in favour of the claimant.

12. Issue No.2. This issue relates to 

the entitlement of the claimant for compensation and extend thereof as 

well as liability of the O/P to pay such compensation.
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13. Before  assessing  the  quantum  of 

compensation, let me consider whether the claimants are entitled to get 

compensation  as  claimed  for  or  not. The  vehicle  involved  in  the 

incident  was  and  Gas  Tanker  manufactured  for  the  purpose  of 

transporting Gas Cylinder. It was a vehicle which had been adapted for 

such use  and was  suitable  for  use  on the  road for  transporting  Gas 

Cylinder. At the time, when the Gas Cylinder went leak, the Gas Tanker 

was used for the purpose of transporting Gas Cylinder. So it can not be 

disputed that when the said incident occurred, it was a motor vehicle. 

No evidence had been shown by the O/P to prove that on the alleged 

day of accident, the residences of the nearby people where the incident 

occurred caught fire due to other reason. The question which remains 

to be considered is if the explosion and fire which caused injuries to the 

injured persons can be said to have taken place due to the said incident 

arising out of the use of a motor vehicle. The claimant stated in their 

evidence that while the gas tanker was struck on the hill side there was 

a Gas Cylinder leakage and due to the said leakage the nearby houses 

along with the claimants' houses caught fire. In my considered view the 

person of the Gas Tanker could have been oust the cylinder from that 

place. But they did not do that, as a result the fire caught the nearby 

houses. Therefore I am of the opinion that the claimants are entitled to 

get compensation a claimed for.

16. MAC Case No.1826/2005

In view of my foregoing discussion, I 

am of the opinion that the claimant is entitled to compensation. The 

claimant in her evidence stated that due to the accident, the injured had 

sustained  grievous flame burn injury on her person. But she did not 

take any steps to prove that due to the said flame burn injury she has 

become a permanent disable person.

17. The Injured in her evidence stated 

that during her treatment at Hospital, she had incurred an expenditure 

of  Rs.30,000/-  towards  her  treatment.  The  bills  and  vouchers 

submitted by the claimant does not appear the name of the claimant. 

Hence, the vouchers/bills submitted by the claimants are not taken into 
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consideration. However, considering flame burn injury sustained by the 

claimant, Rs.20,000/- is awarded to her as pain shock and sufferings. 

Except the claimant is not entitled to get compensation as claimed for.

18. MAC Case No.1827/2005

In view of my foregoing discussion, I 

am of the opinion that the claimant is entitled to compensation. The 

claimant in her evidence stated that due to the accident, the injured had 

sustained  grievous flame burn injury on her person. But she did not 

take any steps to prove that due to the said flame burn injury she has 

become a permanent disable person.

19. The Injured in her evidence stated 

that during her treatment at Hospital, she had incurred an expenditure 

of  Rs.30,000/-  towards  her  treatment.  The  bills  and  vouchers 

submitted by the claimant does not appear the name of the claimant. 

Hence, the vouchers/bills submitted by the claimants are not taken into 

consideration. However, considering flame burn injury sustained by the 

claimant, Rs.20,000/- is awarded to her as pain shock and sufferings. 

Except the claimant is not entitled to get compensation as claimed for.

20. The offending vehicle was insured 

with Opp Party No.3/New India Assurance Co. Ltd. is not in dispute. 

Therefore,  the  Opp  Party  No.3/New  India  Assurance  Co.  Ltd.  is  to 

satisfy the award.

21.  Hence,  this  issue  is  decided 

accordingly.

O R D E R

22. In the result the claim petition is 

partly allowed. In MAC Case No. 1826 of 2005 the claimant is awarded 

total compensation of Rs.20,000/- for her flame burn injuries, In MAC 

Case No. 1827 of 2005 the claimant is awarded total compensation of 

Rs.20,000/- for her flame burn injuries. The amount of compensation 

shall carry an interest @ 6% per annum from the date of filing of the 

claim petition till its realization. The O/P No.3/Insurance co. shall pay 

awarded amount to the claimants within the period of 90 days from 

today i.e. 29-06-2013 along with the interest as mentioned above.
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23. Send a copy of the judgment to 

the  O/P  i.e.  New  India  Assurance  Co.  Ltd.  for  information  and 

necessary action.

24. Given under my hand and seal of 

this court on this 29th day of June,2013 at Guwahati.

Member
MACT No.2, Kamrup, Guwahati


