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IN THE OFFICE OF MOTOR ACCIDENT CLAIMS 

TRIBUBAL, NO.2 KAMRUP, GUWAHATI

Present Sri. H. C. Sarma, B. Sc., LLb. AJS

MACT. Case No. 1188 of 2006

U/S 166  of Motor Vehicle Act

1.Md. Putul Ahmed
S/o Hasna Ahmed
R/o Dighaliati, P.S.-Raha
Dist.-Nagaon (Assam)
                                           Claimant
            -Vs-
1. M/S  Green  Valley  Travels  Pvt. 
Ltd, G.N.B Road, Silphukhuri
Guwahati
2. Sri Keshab Ch. Mandal
S/o Late K. Mandal, 
R/o  Ambagan,  Dist.-Nagaon 
(Assam) 
3. United  India  Insurance  Co.  Ltd., 
Guwahati  Regional  Office,  G.S.  Road, 
Dispur, Guwahati

                                                                                  Opposite Parties

1. Advocate for the claimant : (i) Deepali Das Roy

(ii) Riju Moni kalita

(iii) Anjana Gohain

2. Advocate for the O/P No.3 : J. Saikia

3. Date of Argument : 19-02-2013

4. Date of Judgment : 28-02-2013
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JUDGMENT & ORDER

1. This  claim  case  arose  out  of  a 

petition  U/S 166 of the Motor Vehicle Act, (M.V.A. in short), filed by 

the  claimant  Putul  Ahmed claiming compensation of  Rs.5,00,000/- 

(Rupees five lacs only) from the O/P on account of injury sustained 

by him in a motor vehicle accident.

2. The case of the claimant in brief 

is that on 15-01-2006, the claimant was traveling by the offending 

vehicle bearing Regd. No. As-15-A-8978 (Super Bus) as a passenger 

and while the said bus reached at Niz Demow under Nagaon P.S., met 

with an accident and the claimant sustained injury on his person. After 

the accident he was shifted to the B.P. Civil Hospital,  Nagaon and 

then GMCH, Guwahati for his better treatment. Due to the accident he 

sustained injury on chest as well multiple injury and also got fracture 

of scapular neck. At the time of accident he was a businessman (fish 

seller) ans used to earn Rs.4,500/- per month. The accident occurred 

under Nagaon P.S. and accordingly, Nagaon P.S. Case No. 29 of 2006 

U/S 279/338 of IPC was registered and stared investigation.  Due to 

the  injury  sustained  by  him  in  the  accident,  he  claimed  for 

compensation from the O/P.

3.  On service  of  due  notices,  O/P 

No.1, 2 and 3 entered their appearance and filed written statement in 

order to contest the case. The written statement, O/P No.1 stated that 

the offending vehicle was a tourist bus and duly registered with the 

District Transport Authorities and the vehicle was also insured with 

the  United  India  Insurance  Co.  Ltd.  On  the  other  hand  O/P No.3 

stated that the accident was not occurred due to rash and negligent 

driving  by  the  driver.  O/P  No.3  denies  the  age,  occupation  and 

monthly income of the injured. The O/P No.3 further stated that, if, at 

the time of accident the driving license of the driver of the offending 

vehicle is found to be not valid, the insurance co. shall not be liable to 
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pay compensation.

4. On  the  pleading  of  the  parties 

following issues are framed.

5. I S S U E S

1. Whether the injured Putul Ahmed 

sustained  injuries  in  the  alleged  road  accident  dated  15-01-2006 

involving vehicle bearing Regd. No. As-15-A-8978 (Super Bus) and 

whether the said accident took place due to rash and negligent driving 

of the driver of the offending vehicle ?

2. Whether the claimant is entitled 

to receive any compensation and if yes, to what extent and by whom 

amongst the opposite parties, the said compensation amount will be 

payable ?

6.  In  course  of  hearing,  the 

claimant’s side has examined one witness by filing evidence on oath 

and contested opposite party/insurance company has cross-examined 

the  claimant’s  witnesses.  The  contested  opposite  party/insurance 

company has not adduced evidence.

7. I have heard argument from both 

the sides (orally  and documentary) and carefully gone through the 

evidence of record. My findings in respect of the above noted issues, 

in view of the evidence on record and in the light of the submissions 

of the learned counsels from both the sides are as follows :

8.  Issue  No.1. C.W.-1  is  the 

claimant Putul Ahmed who is the injured stated in his evidence on 

affidavit that on 15-01-2006 while he was traveling by the offending 

vehicle bearing Regd. No. As-15-A-8978 (Super Bus) as a passenger 

and while the said bus reached at Niz Demow under Nagaon P.S., met 

with an accident. He also stated that the accident took place due to 

high speed and negligent driving of the offending vehicle i.e. Super 

Bus and he sustained injury on his person. After the accident he was 
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shifted to the B.P. Civil Hospital, Nagaon and then GMCH, Guwahati 

for  his  better  treatment.  He  was  also  admitted  in  the  GNRC, 

Guwahati  and  afterward  in  the  Down  Town  Hospital.  He  further 

stated  that  he  was  also  shifted  to  Apollo  Hospital  as  he  was  not 

recovered.  During  treatment  he  spent  more  than  Rs.65,000/-.  His 

further evidence is that at the time of accident he was a fish-seller and 

his monthly income was Rs.4,500/-. In support of his evidence he has 

proved  the  Accident  Information  Report  vide  Ext.-1,  Discharge 

Certificate vide Ext.-2, prescriptions and advice slip vide Ext.-2 (1 to 

33), Bills and vouchers vide Ext.-3 (1 to 81), X-ray report vide Ext.-4 

(1 to 3) and income certificate vide Ext.-5. During cross-examination 

he  stated  that  the  Exts.-3  (72)  to  3(76)  are  not  supported  by  the 

prescriptions  and  he  was  not  referred  by  the  doctors  to  Apollo 

Hospital.  He further  stated that  he has not submitted his  disability 

certificate.  He was suggested that he was not traveling by the said 

offending vehicle, however he dined the same.

9. Now, let us go to decide whether 

the accident took place due to the rash and negligent driving of the 

vehicle i.e. Super Bus or not. Regarding the accident, Police Report 

was issued by the O/C concerned P.S. The claimant has stated in his 

evidence on affidavit that the accident took place due to high speed 

and negligent  driving of the offending vehicle i.e.  Super Bus.  The 

Opp Party did not adduce any rebuttal evidence. From the evidence of 

the  aforesaid  witness  as  well  as  from Ext-1  (accident  information 

report) and in the absence of any evidence contrary there to, there can 

be no escape from the conclusion that the accident took place due to 

negligent driving of the offending vehicle i.e. Super Bus. Thus, the 

oral  evidence  of  the  claimant  coupled  with  documentary  evidence 

mentioned here in above, established that the injured Putul Ahmed 

sustained injury in the motor vehicle accident involving the offending 

vehicle which was driven in a high speed and in negligent manner. 
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10. Hence, this issue is decided in 

favour of the claimant side.

11. ISSUE NO.2. This issue relates 

to the entitlement of the claimant for compensation and extend thereof 

as well as liability of the O/P to pay such compensation.

 12.  In  view  of  my  foregoing 

discussion,  I  am  of  the  opinion  that  the  claimant  is  entitled  to 

compensation.  The  claimant  in  his  evidence  stated  that  due  to  the 

accident, the injured had sustained grievous injury on his person. But 

he has not take any steps to prove that  he is  became a permanent 

disable person due to the accident.

13.  The  Injured  in  his  evidence 

stated  that  during  his  treatment  at  Hospital,  he  had  incurred  an 

expenditure of Rs.65,000/- towards his treatment.  The claimant has 

submitted  medical  documents  (prescription  and  Bills)  those  are 

marked as  Ext.-3  (1)  to  3  (80)  to  prove  the  expenditures  incurred 

towards his treatment. On a careful scrutiny of the medical documents 

transpires  that  the  claimant  has  incurred  an  expenditure  of 

Rs.33,028/-.  It  may  be  mentioned  here  that  the  bills/vouchers  of 

GNRC, Down Town Hospital and Apollo Hospital are not taken into 

consideration as the patient was not referred to that hospital. 

14. As such the amount mentioned 

in the cash Memos/Bills are the expenditure incurred by the injured 

for treatment of his injuries sustained in the accident and the claimant 

is  entitled  to  get  this  amount  as  medical  expenses.  Coming to  the 

question, if any amount or account of pecuniary loss can be awarded. 

The  claimant  has  also  not  submit  any  disability  certificate,  so 

disability  is  not  taken  inconsideration.  I  have  gone  through  the 

medical documents of the claimant.  The claimant is also entitled to 

get  Rs.5,000/-  as  compensation  of  pain  and sufferings.  Except  the 
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aforesaid amount as compensation the claimant is not entitled to any 

other amount as compensation. Now, on computation the total mount 

of compensation is as follows:

Medical expenditures Rs.33,028/-

     Pain, shock and sufferings                 Rs.10,000/-       

Total Rs.43,028/-

Rs. 43,028/- is round figured as Rs.43,030/-

15.  Hence,  this  issue  is  decided 

accordingly.

O R D E R

16.  In  the  result  the  claim petition  is 

partly  allowed.  Claimant  is  awarded  a  total  compensation  of 

Rs.43,030/- (rupees forty three thousand and thirty only)  for the 

injuries sustained by him in a motor vehicle accident. The amount of 

compensation shall carry an interest @ 9% per annum from the date 

of  filing  of  the  claim  petition  till  its  realization.  The  O/P 

No.3/Insurance  co.  shall  pay  the  claimant  a  total  amount  of 

Rs.43,030/- (rupees forty three thousand and thirty only)  within 

the period of 90 days from today i.e. 28-02-2013.

17.  Send a copy of the judgment  to 

the  O/P i.e.  United  India  Insurance  Co.  Ltd.  for  information  and 

necessary action.

18. Given under my hand and seal of 

this court on this 28th day of February,2013 at Guwahati.

Member
MACT No.3, Kamrup, Guwahati


