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IN THE COURT OF MOTOR ACCIDENT CLAIMS TRIBUNAL, 

NO.2 KAMRUP, GUWAHATI

Present Sri. H. C. Sarma, B. Sc., LLb. AJS

MACT. Case No.180/09

U/S 163(A) of Motor Vehicle Act

1. Smti Chandrakala Yadav

W/o Lt. Rajaram Yadav

2. Mrs. Meera Yadav

W/o Lt. Rajaram Yadav

3. Sri Pankaj Yadav

S/o Lt. Rajaram Yadav

4.Miss Neha Yadav

D/o Lt. Ranjan Yadav

5.Sri Shyam Narayan Yadav

S/o Lt. Faru Yadav

All  are  the  permanent  residents  of 

Chakiya  Duberampur,  P.S.-

Thabarpur,

Dist.-Azamgarh (Uttar Pradesh)

                                           Claimants

            -Vs-
1. Sri Dipak Das
S/o Late Ruparam Das
R/o No.2 Madhgharia, Cabin Chowk
House No.14, Ward No. 49
P.S.-Noonmati,
Dist.-Kamrup, Assam
2. Md. Ahmed Ali
S/o Late K. Ali
R/o Kalazar, Helonapam
P.S.-Howly, Dist.-Barpeta (Assam)
3.  United  India  Insurance  Co. 
Ltd.
Divisional Office, Guwahati

                                                                                        Opposite Parties

1. Advocate for the claimants : Mr. Sunil Kr. Jain and ors

2.Advocate for the O/P No.1 : Mr. Biraj Sarma

3.Advocate for the O/P No.3 : N. Devi Goswami
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4.Date of Argument : 22-05-2013

5.Date of Judgment : 26-06-2013

JUDGMENT & ORDER

1. This  claim  case  arose  out  of  a 

petition  U/S 163-A of the Motor Vehicle Act, (M.V.A. in short), filed by 

the claimants claiming compensation of Rs.9,00,000/- from the O/P on 

account of the death of the deceased Rajaram Yadav in a motor vehicle 

accident.

2. Case of the claimants in brief is that 

on 10-01-2009 the deceased,  namely,  Rajaram Yadav was  busy with 

loading goods as a collie by profession on the truck bearing Regd. No. 

AS-01-AC-3290  and  at  that  time  he  fell  down  from  the  truck  and 

sustained grievous injury on his person. Thereafter, he was admitted in 

the nearby hospital for treatment and later on he was sent to GMCH, 

Guwahati  for  his  treatment.  During  treatment  at  Hospital  he 

succumbed  to  his  injuries.  The  accident  occurred  at  Noonmati  B.G. 

Yard under Noonmati P.S. the deceased was a collie by profession and 

used to earn Rs.6,000/- per month. Regarding the accident Noonmati 

P.S. registered the case as Noonmati P.S. U/D Case No.3 of 2009 and 

started investigation. During the course of investigation, police sent the 

dead body of the deceased for conducting postmortem examination by 

the doctor and accordingly, postmortem was conducted by the doctor 

on the dead body of the deceased.

3. The Opp Party No.1 and 3 submitted 

their W.S. to contest the case. O/P No.1 stated that the claim petition is 

at the time of accident the vehicle was under valid policy coverage and 

the  driver  had  possessed  a  valid  D/L.  The  O/P  No.1  denied  the 

allegation  levelled  against  him.  The  O/P  No.3  stated  that  the  claim 

petition is not maintainable in law, that no cause of action has been 

shown against the answering O/P, that  the claim petition is  bad for 

non-joinder  of  necessary  party,  that  the  claim petition is  illegal  and 

highly exaggerated, excessive and exorbitant.

4. On  the  pleading  of  the  parties 

following issues are framed.
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5.I S S U E S

1. Whether the victim Rajaram Yadav 

died  on  account  of  bodily  injuries  sustained  in  the  motor  vehicle 

accident dtd. 10-01-2009, involving offending Truck bearing No. AS-

01-SC-3290 arising out of the use of the motor vehicle ?

2. Whether the claimants are entitled 

to receive any compensation and if  so, to what extent and by whom 

payable ?

3. What  other  relief(s),  if  any  the 

claimants are entitled to ?

6. In course of hearing, the claimant’s 

side  has  examined  two  witnesses by  filing  evidence  on  oath  and 

contesting opposite party/insurance company has cross-examined the 

claimants' witnesses. The contesting opposite party/insurance company 

has not adduced evidence.

7.  I  have heard argument from both 

the  sides  (orally  and  documentary)  and  carefully  gone  through  the 

evidence on record. My findings in respect of the above noted issues, in 

view of the evidence on record and in the light of the submissions of the 

learned counsels from both the sides are as follows :

8. Issue No.1.   The claimant (C.W.-

1) has averred in the claim petition and also stated in her evidence that 

on  10-01-2009  the  deceased  Rajaram  Yadav  was  busy  with  loading 

goods as a collie by profession on the truck bearing Regd. No. AS-01-

AC-3290 and at that time he fell down from the truck and sustained 

grievous injury on his person. Thereafter he was admitted in the DIMS, 

hospital Madhgharia, Noonmati for treatment and later on he was sent 

to GMCH, Guwahati for his treatment. During treatment at Hospital he 

succumbed to  his  injuries.  The  accident  occurred  at  Noonmati  B.G. 

Yard under Noonmati P.S. the deceased was a collie by profession and 

used to earn Rs.6,000/- per month.  In support of  her evidence,  the 

C.W.-1  submitted  the  Accident  Information  Report,  postmortem 

examination report,  FIR, FR, identity card etc.  The witness (C.W.-2) 

Seetaram  Yadav  has  also  stated  that  he  was  the  eye  witness  to  the 

accident. His evidence is that on the alleged day of accident, he was 
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busy  with  loading  goods  in  the  truck  bearing  Regd.  No.  AS-01-AC-

3290, unfortunately, he fell  down from the said truck and sustained 

grievous injury on his person. After the accident, he was shifted to the 

hospital for his treatment, wherein he was declared to be dead.

9. Now, let me whether the accident 

took place due to the rash and negligent driving of the driver of the 

vehicle i.e.  AS-01-SC-3290 (Truck) or not.  From the evidence of the 

C.W.-1 and other documents submitted in this case, it is clear that the 

deceased died due to the injury sustained on his person. The claimant 

and C.W.-2 stated that while the deceased was busy with loading the 

truck mentioned above, he fell on the ground and sustained injury on 

his person. Regarding the accident the O/C Noonmati P.S. registered as 

case  and  dead  body  of  the  deceased  was  sent  for  performing 

postmortem  examination.  From  the  above  noted  evidence,  it  is 

appeared that the deceased died due to injury sustained on his person 

due to fell down on the ground from the Truck in question. 

10.  Hence,  this  issue  is  decided 

accordingly.

11.Issue No.2.  This issue relates to 

relief/reliefs to be granted to the claimant to its extent. 

12.  Now,  coming  in  the  question  of 

compensation, I find that the claimant claimed Rs.9,00,000/-. 

13.Now let me consider whether the 

claimants are liable to get compensation as claimed for. In the evidence 

of  claimant  No.1  and  eye  witness  Seetaram  Yadav,  stated  that  the 

deceased  fell  down from  the  truck  and  at  the  time  of  accident,  the 

deceased was  busy with  loading truck.  But  no witness has  stated in 

their evidence that the accident occurred due to fault of the truck. Ext.-

4 reveals that after the accident police investigated the case and during 

course of investigation it came to light that the deceased died due to fell 

down on the ground. In my considered view, the truck bearing Regd. 

No. AS-01-AC-3290 was a stationary vehicle at  the time of accident, 

and the said vehicle was not used by the driver for driving purpose. As 

the deceased was a collie by profession and as usual he went for his 

work and he fell down from the truck due to his caress. The claimant 
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vide  Para-10  and  23  of  the  claim  petition  stated  that  her  deceased 

husband was not traveling by the said truck involved in the accident. 

Hence, from her statement it  is  crystal  clear that the said truck was 

standing and her deceased husband as collie during the course of his 

employment suddenly fell down from the truck bearing Rgd. No.  AS-

01-SC-3290 and some bags pressed him and due to force of the said 

bags and/or impact of goods, said died which was due to his own fault. 

Hence, that was not the accident arising out of the use of the vehicle 

bearing Regd. No. AS-01-SC-3290. I have also gone through the FIR 

vide  Ext.-2  and  found  that  her  deceased  husband  brought  death 

accidentally during loading of truck. She did not mention in the Ext.-2 

that the accident has been occurred arising out of the use of the said 

truck.  Apart  from that,  police  officer  submitted the  final  report vide 

Ext.-4, which clearly reveals that deceased died due to force impact by 

press of some bags of goods which was unnatural death. Hence from 

the above statements as well as documentary evidence I found that the 

deceased not died arising out of the vehicle bearing Regd. No.  AS-01-

SC-3290, but died, in fact, due to force impact by press of some goods 

and as such the claimant is not entitled to get compensation as claimed 

for.

14.I  am  guided  the  adopt  this 

principle on the basis of the case laws of (i) Hon'ble Supreme Court 

of India in the case of Deepali Girishbhai Soni and Ors -Vs- 

United India Insurance Co. Ltd. (Sc) and other (ii) National 

Insurance Co. Ltd. -Vs- Lathika, 2011(4) T.A.C. 343 (Ker) (iii) 

Mithlesh  & Ors  -Vs-  Satbir  Singh  & Ors  2011  (2),  TAC  173 

(P&H) and (iv) Smt. Najmunnisa & Ors -Vs- Regional Officer, 

Oriental Insurance Co. Ltd. & Ors,  wherein their Lordships held 

that the claimant/claimants is/are not entitled to get any compensation 

wherein the incident occurred due  to force impact by press of some 

goods  which  is  not  arising  out  of  the  use  of  motor  vehicle  as  per 

provision of Motor Vehicle Act.

15. Hence  this  Issue  is  decided 

accordingly.

O R D E R 
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16. In the result the claim petition is 

dismissed. The claimant(s) is/are not entitled to get any compensation 

as claimed for.

17. Send a copy of the judgment to the 

O/P  No.3  i.e.  United  India  Insurance  Co.  Ltd.  for  information  and 

necessary action.

18. Given under my hand and seal of 

this court on this 26th day of June, 2013 at Guwahati.

                                          
Member
MACT No.2, Kamrup, Guwahati


