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J U D G E M E N T

The prosecution case, as unfolded during trial, in brief, is 

that on 09-07-2004, Sri  Ajoy Kumar Roy (P.W.-5) submitted 

one F.I.R. [Ex.-14] at Noonmati Police Station stating that on 

08-07-2004, his cousin Suchitra Bala Roy, who used to reside 

in  their  residence,  was  detected  by  his  wife  Smti.  Anjana 

Deka  Roy  lying  on  the  ground  unconscious  and  on  being 

informed  by  Anjana,  P.W.-5  reportedly  shifted  Suchitra  to 



Guwahati Medical College Hospital but she was declared dead 

by the doctor on arrival at the hospital. 

On the basis of the said F.I.R., Noonmati Police Station 

U.D. Case No.  23 of 2004 was  registered.  In  course of the 

investigation of the said U.D. Case, inquest was conducted on 

the dead body of deceased Suchitra Bala Roy and the post 

mortem of the corpse was also done.

Subsequently,  on  20-09-2008,  the  President  and  the 

Secretary of Kanchan Nagar (Bilpar) Mahila Samiti  filed one 

Ejahar  (Ex.-2)  at  Noonmati  Police  Station  alleging  that 

Suchitra Bala Roy had been killed by accused Ganesh Roy who 

is the brother of informant Ajoy Kumar Roy.

On the basis of the said Ejahar, Noonmati Police Station 

Case No. 202 of 2004 was registered, and on completion of 

investigation,  charge-sheet  was  submitted  against  the 

accused, above named, under Section 302 of the Indian Penal 

Code.

In due course,  charge under Section 302 of  I.P.C. was 

framed against accused Ganesh Roy and the charge was read 

over and explained to the accused, to which, he pleaded not 

guilty.  During  trial,  the  prosecution  examined  as  many  as 

eighteen  witnesses  in  support  of  their  case.  The  defence 

version as reflected in the statement of the accused recorded 

under Section 313 of Cr.P.C. is one of complete denial of the 

prosecution  version  of  the  story  and  false  implication. 

However, the accused declined to adduce any evidence in his 

defence.

I have heard submissions of learned defence counsel and 

the  learned  Public  Prosecutor  for  the  State.  I  have  also 

carefully gone through the evidence on record.
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POINT FOR DECISION

Now  the  point  to  be  decided  in  this  instant  case  is 

whether on  08-07-2004,  accused Ganesh Roy committed the 

offence of murder by intentionally causing death of  Suchitra 

Bala Roy, as alleged ?

DECISION AND REASONS THEREOF

In her evidence, Smti. Madhabi Das (P.W.-1) stated that 

during  the  relevant  time,  deceased  Suchitra  Bala  Roy  was 

engaged as a maid servant in the residence of accused Ganesh 

Roy. According to her version, Rajesh Roy (P.W.-16) told her 

that on the relevant date, Ganesh assaulted Suchitra and he 

also  forcibly  administered  something  to  her.  This  witness 

further asserted that police seized one broken bottle from the 

place  of  occurrence vide  the  Seizure  List  [Ext.-1]  wherein, 

Ext.-1(1) is her signature.

According  to  the  testimony  of  Smti.  Pranita  Talukdar 

(P.W.-2), during the relevant time, deceased Suchitra used to 

work as a maid servant in the house of accused Ganesh Roy. 

This  witness  further  stated  that  she  came  to  know  from 

Rajesh Roy (P.W.-16) that on the date of incident, accused 

Ganesh physically assaulted Suchitra and forcibly administered 

something in her mouth which ultimately led to her death. 

She has further stated that regarding the said incident, she 

submitted Ext.-2 (Ejahar) wherein, Ext.-2(1) is her signature.

It is in the testimony of Smti. Chande Narzary (P.W.-3) 

that  accused  Ganesh  Roy  committed  rape  on  Suchitra  and 

thereafter, caused her death by administering some medicine. 

This  witness  has  further  stated  that  Ext.-2(2)  signature 

appearing in the Ejahar is her signature.

3



The  evidence  of  Smti.  Kalpana  Das  (P.W.-4)  is  to  the 

effect that on the date of incident, hearing cries of P.W.-15, 

she rushed to the residence of Ajoy Roy. On her arrival at that 

place, she reportedly found that Suchitra was vomiting and 

sometimes thereafter, she lost her consciousness. According 

to the version of P.W.-4, Suchitra was removed to the hospital 

but  she expired on the same day  during the course of  her 

treatment.

Sri  Ajoy  Kumar  Roy  (P.W.-5)  is  the  elder  brother  of 

accused Ganesh Roy. He has deposed in his evidence that on 

the date of incident, while he was in his office, he received 

information that Suchitra had fallen ill and when he returned 

home around 4:30 p.m., he found Suchitra in an unconscious 

state.  According  to  him,  he  immediately  took  Suchitra  to 

hospital but she expired during the course of her treatment. 

This  witness  has  further  stated  that  regarding  the  said 

incident,  he  lodged  F.I.R.  at  Noonmati  Police  Station  and 

police  conducted  inquest  on  the  dead-body  of  Suchitra 

through  one  Executive  Magistrate.  He  has  marked  his 

signature Ext.-3(1) appearing the Inquest Report [Ext.-3].

The testimony of Manju @ Moni Kalita (P.W.-6) is  that 

deceased Suchitra who used to work as domestic helper in the 

residence of  Ajoy  Roy was  known to  her  but  she does  not 

know anything about the cause of her death.

According to the evidence of P.W.-7 (Smti. Hema Kanti 

Choudhury),  she  was  told  by  Kalpana  Das  (P.W.-4)  that 

Suchitra,  who  used  to  work  as  a  household  maid  in  the 

residence of Ajoy Roy, had been assaulted by accused Ganesh 

Roy  and  as  a  result,  she  had  become  unconscious.  The 

rendition  of  this  witness  is  nothing  but  hearsay  evidence 

because, in her testimony, P.W.-4 has not said anything that 
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Suchitra was subjected to assault by accused Ganesh or that 

she reported to P.W.-7 about any such allegation.

The evidence of Dr. B.C. Roy Medhi (P.W.-8) is that under 

his  supervision,  on  9-07-2004,  Dr.  P.  Mahanta  conducted 

postmortem examination on the dead-body of Suchitra Bala 

Roy  and  the  viscera  of  the  victim  were  sent  to  Forensic 

Science Laboratory for chemical analysis. He further asserted 

that cause of death of the victim was kept pending till receipt 

of  the  chemical  analysis  report  from  the  Forensic  Science 

Laboratory.

P.W.-9 (Sri Haripada Das) has stated in his evidence that 

he was present at that time when police performed inquest on 

the dead body of deceased Suchitra Bala Roy. He marked the 

Ext.-3(2) signature appearing in the Inquest Report (Ext.-3) as 

his own signature. According to him, he has no knowledge as 

to how Suchitra met her death.

The evidence of Smti. Bhabani Kalita (P.W.-11) is to the 

effect that though deceased was known to her but she does 

not know how Suchitra expired.

In  her  deposition,  P.W.-11  (Smti.  Sarmistha  Bora)  has 

stated that on 9-07-2004 while she was posted as the Extra 

Assistant  Commissioner  of  Kamrup  (Metro)  District,  she 

conducted inquest over the dead-body of Suchitra Bala Roy 

and  submitted Ext.-3 (Inquest  Report)  wherein,  Ext.-3(3)  is 

her signature. 

In his evidence, Bimal Konwar, Junior Scientific Officer of 

the Forensic Science Laboratory, Assam, (P.W.-12) stated that 

the  viscera  of  the  deceased  that  was  sent  to  them  for 

chemical analysis in connection with Noonmati Police Station 

U.D. Case No. 23 of 2004 gave positive test for organochlorine 
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insecticide  and  in  this  connection,  he  submitted  Ext.-5 

(report) wherein, Ext.-5(1) is his signature. 

P.W.-13  (Dr.  Putul  Mahanta)  who,  on  9-07-2004, 

conducted autopsy on the dead-body of Suchitra Bala Roy and 

sent  the  viscera  of  the  victim  to  the  Forensic  Science 

Laboratory, Assam, for chemical analysis, has deposed in his 

evidence  that  on  the  basis  of  the  report  of  the  Forensic 

Science Laboratory, death of the victim was found to be due 

to intake of organochlorine insecticide. 

In his deposition, the Investigating Officer (P.W.-14) has 

stated  about  the  routine  steps  taken  by  him  during 

investigation of the instant case. According to him, during the 

course  of  investigation,  he  seized  one  broken  glass  bottle 

suspected to have contained the poison administered to the 

deceased  vide  Ext.1  (Seizure  List)  wherein,  Ext.-1(1)  is  his 

signature. In his cross-examination he however admitted that 

the  said  bottle  was  not  sent  to  the  Forensic  Science 

Laboratory for examination.

Accused’s  sister-in-law,  Anjana  Deka  (P.W.-15)  has 

deposed that  during the relevant period, Suchitra Bala  Roy 

was engaged as a maid servant in their residence to look after 

their minor son. As per her version, on 08-07-2004, when she 

returned  from  her  office,  she  found  that  Suchitra  was 

vomiting.  According  to  her,  thereafter,  on  being  informed, 

her  husband  shifted  Suchitra  to  the  hospital  but  Suchitra 

expired during the course of her treatment. 

In his testimony, Rajesh Kumar Roy (P.W.-16), who is the 

son of informant Ajoy Roy, has submitted that on the date of 

incident, after his return from school, he went to sleep. Later 

on, around 5 p.m., he was awakened from his sleep by his 

mother and then, he found that their domestic maid Suchitra 
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was vomiting. According to him, thereafter Suchitra was taken 

to hospital by his father but she expired in the hospital.

It  is  the  evidence  of  P.W.-17  (Sri  Debeswar  Das)  that 

while  he  was  posted  as  the  Sub-Inspector  of  Police  at 

Noonmati Police Station, the case diary of the instant case 

was handed over to him for conclusion of the investigation. 

According to his version, after going through the case diary, 

he  found  that  the  investigation  of  the  case  was  almost 

complete and accordingly, he submitted charge sheet [Ex.-13] 

wherein, Ex.-13(1) is his signature.

The  testimony  of  P.W.-18  (Pradip  Baruah)  is  that  on 

9-07-2004 he was posted as the A.S.I. of Police at Noonmati 

Police  Station.  On  that  day,  accused’s  elder  brother  Ajoy 

Kumar Roy submitted one written F.I.R. at Noonmati Police 

Station stating that on 8-07-2004 their cousin sister Suchitra 

Bala Roy was found lying on the floor of their residence by his 

wife  Anjana  and  thereafter,  though  she  was  immediately 

taken to Gauhati Medical College & Hospital, she died during 

the course of her treatment.

 

This witness has further stated that during the course of 

preliminary investigation in connection with Noonmati Police 

Station U.D. Case No. 23 of 2004, registered on the basis of 

the written information submitted by Ajoy Kumar Roy, inquest 

of  the  dead-body  of  deceased  Suchitra  was  done  by  the 

Executive  Magistrate,  Smti.  Sarmistha  Bora  (P.W.-11),  and 

thereafter,  the  dead-body  was  sent  for  post-mortem 

examination.

On a careful scrutiny of the evidence adduced from the 

side of prosecution, it is found that  Suchitra Bala Roy, who 

was  engaged  as  a  maid  servant,  in  the  residence  of  Ajoy 

Kumar  Roy  (P.W.-5),  expired  as  a  result  of  organochlorine 

insecticide  poisoning.  In  this  connection,  the  evidence  of 
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witness Madhabi Das (P.W.-1) and Pranita Talukdar (P.W.-2) is 

that they came to know from Rajesh Roy (P.W.-16) that on 

the  date  of  incident,  accused  Ganesh  physically  assaulted 

Suchitra and forcibly administered something in her mouth. 

However, this part of evidence of P.W.-1 and  P.W.-2 cannot 

be  accepted  because,  nothing  has  been  mentioned  in  the 

testimony of P.W.-16 that on the date of occurrence accused 

Ganesh physically assaulted Suchitra and forcibly administered 

something in her mouth or  that he reported to P.W.-1 and 

P.W.-2  about  such  accusation.  On  the  other  hand,  P.W.-2, 

who is one of the signatory of the Ejahar (Ex.-2), also did not 

mention anything in that document that she was reported by 

P.W.-16  about  the  fact  that  on  the  relevant  date,  Ganesh 

assaulted  Suchitra  and  he  also  forcibly  administered 

something to her.

The other indictment against accused Ganesh Roy, as per 

the  testimony of Smti. Chande Narzary (P.W.-3), is  that he 

committed rape on Suchitra and thereafter, caused her death 

by  administering  some  medicine.  This  witness  has  not 

specified anything as to what was her source of information 

that victim Suchitra was subjected to rape by the accused and 

thereafter, he killed her. Admittedly, there is nothing in the 

inquest report or in the postmortem report that prior to her 

death, the victim was subjected to rape.

It also appears from record that both P.W.-2 & P.W.-3 

jointly filed the Ex.-2 (Ejahar) before police which led to the 

registration of the instant case against the accused. Though, 

this document that was filed  on 20-09-2008 is nothing but a 

second F.I.R. because, police already started investigation in 

respect of the matter in issue, on the basis of the F.I.R. filed 

by informant Ajoy Kumar Roy on 09-07-2004 [ Noonmati Police 

Station U.D. Case No. 23 of 2004 ], it is important to note that 

in  the  said  Ejahar,  nothing  has  been  mentioned  that  the 

accused committed rape on Suchitra and thereafter, caused 
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her death by administering some medicine, though, P.W.-3, 

herself was a co-signatory of the said document. In view of 

this, the allegation raised against the accused by P.W.-3, must 

be held to be nothing but unsubstantiated accusation.

In view of the above discussion, it is held that there is 

not an iota of evidence to bring home the charge of Section 

302  of  I.P.C.  against  accused  Ganesh  Roy.  The  accused  is 

accordingly  acquitted of  the said  charge and set  at  liberty 

forthwith. His bail bond will stand discharged after six months 

of this order.

       Send a copy of this order to the committal Court together 

with the case record of G. R. Case No. 3016 of 2004.

Given under my hand and seal of this Court on this 1st 

day of October, 2013.
                                                                  Sessions Judge
                                                              Kamrup : : Guwahati
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