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J U D G E M E N T

The allegation against the above named accused, in 

brief,  as  per  the  copy  of  the  F.I.R.  submitted  by 

Head  Constable  Ataur  Rahman  of  Rangia  Government 

Railway Police Station is that on 15–05–2007, he along with 

Havildar  Haren  Sarma,  Armed  Branch  Lance  Nayak  369 

Nareswar  Choudhury,  Armed Branch Constable  252 Jiban 

Talukdar and Armed Branch Constable 159 Surath Barman 

while  engaged in  the  train  escort  duty  in  the  758 Down 

Train, they detected accused Sudama Choubey travelling in 

the said train with 110 Kg of Ganja kept in the two trunks 

carried by him. Subsequently, the contraband articles along 

with the trunks were seized by police and the accused was 

also arrested.

Thereafter, sample of the seized article was sent for 

examination to the Forensic Science Laboratory, Assam, and 

on  receipt  of  the  report  of  the  Chemical  Examiner, 

confirming  that  the  samples  of  the  seized  article  gave 

positive  test  for  Cannabis  (Ganja),  formal  complaint  was 

filed  against  the  accused  for  his  prosecution  under  the 

Narcotic  Drugs  and  Psychotropic  Substances  Act. 

(Hereinafter, N.D.P.S. Act).

In due course, charge under Section 20 (b) (ii) (C) of 

the N.D.P.S. Act was framed against accused  Sri Sudama 

Choubey to which, he pleaded not guilty and claimed to be 

tried.  In  support  of  their  case,  prosecution  side  has 

examined seven witnesses.

The  plea  of  the  accused,  as  it  appears  from  her 

statement recorded under Section 313 of Cr.P.C., is one of 

compete denial of the prosecution story. The accused has 

examined one witness as defence evidence.
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I have carefully perused the evidence on record and 

also  considered  the  submissions  of  the  learned  Public 

Prosecutor  and  the  learned  counsel  appearing  for  the 

accused. 

POINT FOR DECISION

Now, the point to be decided in the instant case is 

whether  on  15–05–2007,  accused  Sudama  Choubey was 

found in possession of 110 kg of Ganja in contravention of 

the provision of N.D.P.S. Act, as alleged ? 

DECISION  AND REASONS THEREOF

The  evidence  of  Ataur  Rahman  [P.W.-1]  is  to  the 

effect that on 06-05-2007 (sic), he worked as Havildar in 

the Rangia Government Railway Police Station. According to 

him,  on  that  day,  he  alongwith  Havildar  Harendra  Nath 

Sarma (P.W.-2), Lance Nayak Nareswar Choudhury (P.W.-5) 

and  Constable  Surath  Barman  (P.W.-4)  were  engaged  in 

escort  duty  in  the  Arunachal  Express  coming  to  Rangia 

Station.  According  to  him,  during  their  journey,  they 

detected two trunks under lock and key being in possession 

of  the  accused  who  was  in  Army  costume.  The  further 

contention of the P.W.-1 is that they suspected the trunks to 

have  contained  some  illegal  articles  and  therefore,  they 

escorted the accused along with the two trunks to Rangia 

Railway  Station.  When  the  train  reached  Rangia  Railway 

Station, P.W.-1 reportedly informed the S.I. of police Sri B. 

Deuri (P.W.-7) who was present in the Platform No.2 of the 

Rangia Railway Station regarding their suspicion. The said 

Police Officer then took away the accused together with the 

two trunks. Thereafter, one person from the Rangia M.C.O. 

office was called who after verifying the Identity Card of the 

accused confirmed that the accused was Army personnel. 

The trunks were then opened by police in presence of P.W.1 

and the official of the Rangia M.C.O. office.
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As per version of P.W.-1, the trunks were found to 

have contained substance suspected to be Ganja which was 

seized by police vide Ext.-1, [Seizure List] where, Ext.-1(1) 

is the signature of P.W.-1. The further testimony of P.W.-1 

is that afterwards weight of the seized Ganja was taken in 

the R.M.S. Office, situated within the campus of the Rangia 

Railway Station, and the weight was found to be around 110 

kg. The Army uniform of the accused was also seized by 

police and the signature of P.W.-1 was obtained in the said 

Seizure List. Subsequently, P.W.-1 filed the relevant F.I.R. 

at Rangia Government Railway Police Station.

In  his  cross-examination,  this  witness  has  deposed 

that  the  accused  was  sitting  on  a  bench  of  the  railway 

compartment and about 15/20 other passengers were also 

present in the said compartment. P.W.-1 also admitted that 

they  simply  suspected  that  the  trunks  belonged  to  the 

accused and that he had no knowledge as to whether the 

said two trunks actually belonged to the accused or not. He 

also admitted that no passenger of the said compartment 

was cited as witness in respect of the seizure of the two 

trunks  from  the  possession  of  the  accused.  He  further 

contended that the accused did not put up any claim before 

them that the said two trunks were his luggage.

The  evidence  of  Havildar  Harendra  Nath  Sarma 

(P.W.-2) is that on the relevant day, he alongwith Havildar 

Ataur Rahman (P.W.-1), Lance Nayak Nareswar Choudhury 

(P.W.-5) and Constable Surath Barman (P.W.-4), were trav-

elling from Tangla to Rangia in the Arunachal Express and 

during the trip, they found two trunks in possession of the 

accused who was clad in Army uniform. The accused re-

portedly  disclosed  to  them that  the  said  two  trunks  had 

been entrusted in his custody by someone with instruction 

to deposit the same in the Rangia M.C.O.  office.  The ac-

cused was then escorted by P.W.-2 and his companion po-
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lice personnel to Rangia Police Station and thereafter, ac-

cused alongwith the two trunks were handed over to S.I. of 

police, B. C. Deuri. P.W.-2 further stated that some person-

nel from the Rangia M.C.O. office was then called who iden-

tified the accused to be Army personnel. According to P.W.-

2, when the two trunks were opened, packages of suspec-

ted Ganja were found inside the said trunks and the said 

packets were seized vide Ext.-1 [Seizure List] wherein, Ext.-

1(2)  is  the signature  of  P.W.-2.  This  witness  has  further 

stated that the Army uniform of the accused was also seized 

by police vide Ext.-2 (Seizure List), wherein, Ext.-2(2) is his 

signature.

In his cross-examination, P.W.-2 has stated that when 

they initially enquired from the accused about the contents 

of the two trunks, he expressed his ignorance.

The evidence of P.W.-3, Dr. Dhrubajyoti Hazarika is 

that on 17-05-2007, he was posted as the Senior Scientific 

Officer in the Drugs and Narcotic Division, Forensic Science 

Laboratory,  Assam.  On  that  day,  he  received  one  parcel 

from the  Director  of  the  Forensic  Science  Laboratory  for 

chemical  examination  in  connection  with  Rangia  Govern-

ment Railway Police Station Case No.19 of 2007. According 

to him, two sealed envelops having two closed polythene 

packets  contained about  24 grams of  dry plant materials 

marked as S-1 and S-3, were again marked by him as DN-

178/2007(a) and DN-178/2007(b), respectively, for testing 

in the laboratory. He further stated that on examination, the 

samples gave positive test for Cannabis (Ganja). Ext.-4 is 

the relevant report submitted by P.W.-3 wherein, Ext.-4(1) 

is his signature. The said report was forwarded by the then 

Director of Forensic Science Laboratory, Assam, Dr. R. P. 

Gohain vide Ext.-5, Forwarding Letter wherein, Ext.-5(1) is 

the signature of Dr. R. P. Gohain.
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The testimony of P.W.-4 Surath Barman is to the ef-

fect  that  on  16-05-2007  he  alongwith  Havildar  Harendra 

Nath Sarma (P.W.-2) is that on the relevant day, he along-

with  Havildar  Ataur  Rahman  (P.W.-1),  Havildar  Harendra 

Nath  Sarma  (P.W.-2),  Lance  Nayak  Nareswar  Choudhury 

(P.W.-5) were engaged in escort duty in the Arunachal Ex-

press train. As per his version, when they wanted to board 

in a compartment of that train for their return journey from 

Tangla to Rangia, they found that the door of the said coach 

was closed from inside and two trunks had been placed near 

the  said  door.  On  their  request  the  accused,  who  was 

present  inside  the  coach  opened  the  door  and  on  being 

questioned, the accused reportedly  disclosed before them 

that the trunks had been brought for handing over to the 

Military Police (M.C.O.) at Rangia Railway Station. The fur-

ther version of this witness is that at Rangia Railway Sta-

tion,  they  handed  over  the  accused  alongwith  the  two 

trunks to S.I.  of police B.  C. Deuri  and when the trunks 

were opened, suspected Ganja weighing about 110 Kg was 

found inside the said two trunks. The contraband articles 

were later seized by police vide Ext.-1, [Seizure List] along-

with  the  two trunks  where,  Ext.-1(3)  is  the  signature  of 

P.W.-4. He further stated that Identity Card of the accused 

was also seized by police vide  Seizure List [Ext.-2] where, 

Ext.-2(3) is his signature. This witness also identified Mater-

ial Ext.-1 and Material Ext.-2 as the said two trunks contain-

ing 60 Kg. and 50 Kg. of Ganja, respectively. He also identi-

fied the Material Ext.-3, Material Ext.-4 and Material Ext.-5 

produced in the Court as the seized Identity Card, wearing 

apparel and the belt, which were used by the accused on 

the relevant date.

In his cross-examination, P.W.-4 further stated that 

inside the railway compartment, the accused was found sit-

ting near the said two boxes. He also admitted that accused 

[ 6 ]



disowned the possession of the two trunks and claimed that 

the said trunks had been sent from Missamari.

P.W.-5, Nareswar  Choudhury has stated in his testi-

mony that on 16-05-2007 he alongwith Havildar Ataur Rah-

man (P.W.-1), Havildar Harendra Nath Sarma (P.W.-2) and 

Constable Surath Barman (P.W.-4) were returning to Rangia 

from Tangla by the Arunachal Express and during the jour-

ney, they found that the door of one of the coach had been 

closed from inside by placement of two trunks. According to 

him, on their query the accused reportedly disclosed that 

the boxes had been sent in his custody from Missamari for 

delivery in the M.C.O. Office at Rangia. The further state-

ment of the P.W.-5 is that in the Rangia Railway Station, 

they handed over the accused alongwith the two trunks to 

S.I. of police B. C. Deuri. This witness identified his signa-

ture  Ext.-1(4)  appearing  in  the  Seizure  List  [Ext.-1].  He 

however admitted that he was not present when the said 

trunks were opened by police. According to him, police also 

seized the Army uniform of the accused vide Ext.-2 [Seizure 

List] wherein, Ext.-2(4) is his signature. P.W.-5 also identi-

fied the said two trunks produced in the Court.

In  his  cross-examination,  P.W.-5  admitted  that  on 

that day, about 14 / 15 other passengers also travelled with 

the accused in the same coach; that the accused told them 

that the boxes did not belong to him and therefore he could 

not say anything about the content of the said two boxes. 

According  to  the  evidence  of  P.W.-6  [Nikhil  Ranjan 

Das], on 16-05-2007, while he was posted as the      Of-

ficer-in-Charge of Government Railway Police Station, Ran-

gia,  the  Train  Escort  Police  Party  produced  the  accused 

alongwith two trunks before him and P.W.-1 also submitted 

one F.I.R. [Ext.-3] in respect of the said incident.
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On the basis of the said F.I.R., Rangia Government 

Railway Police Station Case No.19 of 2007 was registered. 

Ext.-3(2) is the signature of P.W.-6 with relevant endorse-

ment to this effect. The further version of P.W.-6 is that the 

investigation of the said case was handed over to S.I. of po-

lice B.C. Deuri.  In his cross-examination, this witness ad-

mitted that he himself did not see what substances were in-

side the said two trunks.

P.W.-7 Sri  B.C. Deuri  is  the Investigating Officer of 

the instant case. According to him, on 16-05-2007, he was 

posed as S.I. of police at Rangia Government Railway Police 

Station. On that day, P.W.-1 produced the accused clad in 

Army dress together with two trunks before the        Of-

ficer-in-Charge of Rangia Government Railway Police Sta-

tion. He further stated that on receipt of the relevant F.I.R., 

P.W.-6 registered a case and entrusted the investigation of 

the case to him. Thereafter,  P.W.-7 went to the Platform 

No. 2 of Rangia Railway Station where the said two trunks 

were kept alongwith the accused. His further version is that 

at that time, the Officer-in-Charge and the other members 

of the Train Escort Party were also present there. As per 

evidence of P.W.-7, Deputy Superintendent of Police D.N. 

Deb issued the relevant Authority Letter [Ext.-6] in his fa-

vour  authorising  P.W.-7  to  investigate  the  case  wherein, 

Ext.-6(1) is the signature of D. N. Deb.

Thereafter,  P.W.-7 reportedly  seized the two trunks 

and marked them as Ext.-A (1) and Ext.-A (2), respectively. 

According to him, Material Ext.-A (1) contained 60 Kg. of 

suspected Ganja while Material Ext.-A (2) contained 50 Kg. 

of suspected Ganja. The two trunks were seized by P.W.-7 

vide Ext.-1 [Seizure List] wherein,  Ext.-1(5) is  his signa-

ture. This witness also marked Ext.-1(6) appearing in the 

Seizure List  as the signature of the accused. According to 

P.W.-7, thereafter, he collected samples of 25 grams from 
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each  trunk  containing  suspected  Ganja  and  sent  those 

samples to  Forensic Science Laboratory, Assam, for neces-

sary chemical examination vide Ext.-7 [Forwarding Letter] 

wherein, Ext.-7(1) is the signature of Deputy Superintend-

ent of Police D. N. Deb.

P.W.-7  has  further  stated  that  he  also  seized  one 

Identity Card, one pair of Army uniform (shirt and pant) and 

one black coloured leather  belt  belonging to  the accused 

vide Ext.-2, [Seizure List] wherein Ext.-2(5) is his signature 

and Ext.-2(6) is the signature of the accused.

This  witness  identified  Material  Ext.-1  and  Material 

Ext.-2 (two trunks), Material Ext.-3 (Identity Card), Material 

Ext.-4  (Army  Uniform)  and  Material  Ext.-5  (leather  belt) 

produced in the Court as the articles seized by him from the 

possession of the accused vide Ext.-1 and Ext.-2. As per 

evidence of P.W.-7, accused was later on arrested and for-

warded to Court.

In due course, P.W.-7 examined the witnesses, collec-

ted  the  report  of  the  Forensic  Science  Laboratory from 

which it was found that samples sent for chemical examina-

tion  gave positive  test  for  Cannabis  (Ganja)  and accord-

ingly, he submitted charge-sheet against the accused for his 

prosecution  under  the  relevant  Section  of  N.D.P.S.  Act. 

Ext.-8 is the said charge-sheet wherein Ext.-8 (1) and Ext.-

8 (2) are signatures of P.W.-7.

In his cross-examination, the Investigating Officer has 

admitted  that  during  the  course  of  investigation,  it  was 

found that the contraband Ganja were purchased from one 

Utpal Das but his whereabouts could not be detected.
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It appears from the evidence of sole defence witness 

Shankar Das [D.W.-1] that on 16-05-2007 he escorted the 

accused to Missamari Railway Station as he was going to his 

native place at Bihar on leave. According to D.W.-1, at that 

time, the accused carried only one bag and apart from the 

said bag, he did not carry any other luggage with him when 

he boarded the train  at  Missamari  Railway Station.  How-

ever,  in  his  cross-examination,  this  witness  has  admitted 

that he had not seen if the accused carried two trunks with 

the help of porter while he boarded the train at Missamari.

The learned defence counsel  in course of her argu-

ment has pointed out that in the evidence of P.W.-1, who is 

also the complainant of the instant case, the date of incid-

ent has been mentioned as 06-05-2007 while the other wit-

nesses have deposed that the alleged incident took place on 

16-05-2007 and for this vital anomaly, the prosecution case 

appears  to  be  distrustful.  On  perusal  of  the  evidence  of 

P.W.-1, it appears that the date of incident has in fact been 

mentioned as 06-05-2007. However, in my opinion, this ap-

pears to be a typing mistake because, P.W.-1 has clearly 

mentioned in the relevant F.I.R. that the incident in ques-

tion took place on 16-05-2007 and this date has also been 

corroborated by his companion police personnel. In view of 

this, in my opinion, this inaccuracy of date appearing in the 

evidence of P.W.-1 will not make any dent in the prosecu-

tion version of the story.

Now, let us scrutinize the evidence on record to find 

out whether the charge levelled against the accused that on 

16-05-2007, he was found in possession of two trunks con-

taining Ganja has been established beyond all  reasonable 

doubt.  From the evidence of  P.W.-1,  P.W.-2,  P.W.-4 and 

P.W.-5, who are the police personnel engaged in Train Es-

cort Duty in the Arunachal Express, it is found that there 

were about 14 / 15 other passengers travelling alongwith 
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the accused in the same compartment wherein,  said two 

trunks were recovered. None of these passengers has how-

ever been examined as witness by the prosecution. It is also 

found from the evidence of P.W.-1 and P.W.-2 that the ac-

cused on enquiry by them has specifically told them that 

said two trunks did not belong to him. However, according 

to the evidence of P.W.-4 and P.W.-5, the accused on being 

enquired about the two trunks kept near the door of the 

coach reportedly told them that the said two trunks were 

sent in his custody from Missamari for handing over in the 

office of M.C.O. of Rangia Station.

Thus the cumulative evidence of these four witnesses 

is that the accused all along denied that the said trunks be-

longed to him. It is also found from the testimony of P.W.-5 

that he was not present when the boxes were opened by 

P.W.-7 though, his signature was obtained in the relevant 

Seizure List (Ext.-1).

It is also found from the evidence of P.W.-4 that the 

trunks  were  found  in  locked  condition  and  those  were 

opened by police with the help of the keys supplied by the 

accused. However, no such keys have been seized by the 

Investigating Officer which cast serious reservation in the 

veracity  of  the  evidence  of  P.W.-4  that  the  trunks  were 

opened with the help of the keys provided by the accused.

Admittedly, both the boxes were under lock and key 

but none of the other witnesses including the Investigating 

Officer has said anything as to how the said two boxes were 

opened by them - whether locks were broken or whether 

the locks were opened with the help of the keys supplied by 

the accused ?

It is also found from the evidence of P.W.-6 that he 

did not notice what was inside the said two trunks. How-
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ever, as per evidence of the Investigating Officer,  P.W.-6 

was very much present alongwith the members of the Train 

Escort party in the Platform No.2 when the said two boxes 

were seized by him vide Ext.-1 (Seizure List). The contents 

of Ext.-1 clearly depicts that two trunks containing 110 Kg. 

of suspected Ganja were seized from the possession of the 

accused by the Investigating Officer. Therefore, the version 

of the P.W.-6 that he did not know what were inside the 

said two trunks cannot be believed. It may also be men-

tioned that as per the wordings of the Seizure List (Ext.-1) 

both the trunks were opened by the members of the Train 

Escort party with the help of the keys supplied by the ac-

cused.  I  have  already  mentioned  that  no  such  keys  al-

legedly supplied by the accused have been seized in con-

nection with the instant case.

The version of the members of the Train Escort Party 

also appears to be at variance from the account of the In-

vestigating  Officer  as  to  who really  opened the said  two 

trunks on the relevant date. As per the evidence of P.W.-7 

(Investigating Officer), he seized the said trunks after find-

ing that the trunks contained suspected Ganja. According to 

him, seizure was made in presence of P.W.-7 and the mem-

bers  of  the  police  Escort  party.  However,  as  per  Ext.-1 

(Seizure List) prepared by P.W.-7 and also as per the story 

of the F.I.R., the said two trunks were opened by the mem-

bers of the Train Escort Party and finding that the said two 

trunks contained suspected Ganja,  P.W.-1 filed the F.I.R. 

[Ext.-3] in the Rangia Government Railway Police Station. 

According to P.W.-7, only after registration of the case by 

P.W.-6, in respect of the F.I.R. filed by P.W.-1, he went to 

the Platform No. 2 and seized those trunks.

If we carefully scrutinize the evidence of P.W.-7 and 

the members of  the Train Escort  Party  together  with  the 

language of the F.I.R. [Ext.-3] it will emerge that the trunks 
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were already opened by the members of the Train Escort 

Party before filing of the F.I.R. by P.W.-1.

It may also be mentioned here that denial of the ac-

cused that the trunks in question do not belong to him also 

gets credence from the evidence of D.W.-1 who has clearly 

stated that the accused carried only one bag with him while 

he boarded the train at Missamari.

In view of the above discussion, I am of the opinion 

that the prosecution side has not been able to prove beyond 

all rational doubt that the seized trunks containing suspec-

ted  Ganja  belonged  to  the  accused  or  that  as  the  said 

trunks were opened with the help of the keys supplied by 

the accused, there is no denial of the fact that the said two 

trunks were carried by the accused.

As a result, it is held that the charge under Section 20 

(b) (ii) (C) of the N.D.P.S. Act has not been proved against 

accused Sudama Choubey beyond the pale of  doubt.  Ac-

cordingly,  he  is  acquitted  of  the  said  charge  and  set  at 

liberty forthwith. He is also discharged from the liability of 

his bail bond.

The seized Ganja and the two trunks are to be des-

troyed as per provision of law. The seized wearing apparels 

of the accused are to be returned to him in due course.

                                                      Sessions Judge
                                                        Kamrup : : Guwahati

A P P E N D I X

(A) PROSECUTION WITNESS

1. Havildar Ataur Rahman
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2. Havildar Harendra Nath Sarma
3. Dr. Dhrubajyoti Hazarika [Chemical Examiner]
4. Constable Surath Barman
5. Lance Nayak Nareswar Choudhury
6. Nikhil Ranjan Das
7. Sri B.C. Deuri [Investigating Officer]

(B) PROSECUTION EXHIBTS

1. Seizure List pertaining to seizure of two trunks with 
Ganja  packets  from  the  possession  of  accused  Sudama 
Choubey.

2. Seizure  List pertaining  to  seizure  of  Identity  Card, 
wearing apparel  and the leather  belt of  accused  Sudama 
Choubey.

3. F.I.R.
4. Report of the Deputy Director of Drugs and Narcotics

Division, Forensic Science Laboratory, Assam.
5. Forwarding  Letter  of  the  Director,  Forensic  Science 

Laboratory, Assam.
6. Authority Letter.
7. Forwarding Letter of sending the sample to  Forensic 

Science Laboratory for chemical examination.
8. Charge Sheet

(C) MATERIAL EXHIBTS:

Material Ext.-1 and Material Ext.-2 (two trunks),
Material Ext.-3 (Identity Card),
Material Ext.-4 (Army Uniform)
Material Ext.-5 (leather belt)

(D) DEFENCE WITNESS :   Shankar Das

(E) DEFENCE EXHIBIT :   NIL

                                                               Sessions Judge
                                                            Kamrup, Guwahati
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