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J U D G E M E N T

The  prosecution  case,  in  brief,  is  that  on  03–09–2009 

Manirul Haque submitted one written F.I.R. in the Chaygaon 

Police  Station  with the  information that  on  02–09–2009,  he 

received the news from his brother-in-law Samsul Haque that 

informant’s sister Sufia Bibi had died as a result of drowning 

due to her fall in a pond.



On the basis of the said F.I.R., Chaygaon Police Station 

U.D. Case No.14 of 2009 was registered and A.S.I. of Police 

Sanjeeb Kumar Deb was entrusted with the investigation of 

the said case. During the course of investigation, inquest as 

well as autopsy was done on the dead body of the victim Sufia 

Bibi.

Thereafter, on the basis of the post mortem report of the 

victim woman, A.S.I. of Police Sanjeeb Kumar Deb, once again 

filed a formal Ejahar [Ex.-6] with the imputation that due to 

their domestic quarrel, accused Samsul Haque killed his wife 

Sufia Bibi and thereafter, threw her corpse in a pond to give 

an impression that the victim had died due to drowning.

Accordingly, Chaygaon Police Station Case No.197 of 2009 

was  registered  against  accused  Samsul  Haque  and  after 

completion  of  the  investigation,  police  submitted  charge 

sheet against the accused for his prosecution under Section 

302 of I.P.C. In due course, the case was committed to the 

Sessions Court for trial by the then Additional Chief Judicial 

Magistrate, Kamrup, Guwahati.

My  learned  predecessor–in–office  framed  charge  under 

Sections  302  /  498  (A)  of  the  Indian  Penal  Code  against 

accused Samsul Haque to which, he pleaded not guilty and 

claimed to be tried. During trial, on behalf of the prosecution, 

as many as eight witnesses have been examined.

The defence plea, as it appears from the statement of 

the  accused,  is  one  of  complete  denial  of  the  prosecution 

version  of  the  alleged  incident  and  false  implication.  No 

evidence has, however been, adduced from the side of the 

accused.
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I have carefully perused the entire materials brought on 

record  and  have  given  my  thoughtful  consideration  to  the 

submissions made by the learned counsels for the parties.

POINT FOR DECISION

Now, the points to be decided in the instant case are as 

follows:

I. Whether  accused  Samsul  Haque being  the  husband  of 

victim  Sufia  Bibi,  subjected  her  to  cruelty  which 

ultimately compelled her to commit suicide and thereby 

committed an offence punishable under Section 498 (A) 

of the Indian Panel Code, as alleged ?

II. Whether  on  the  relevant  date  accused  Samsul  Haque 

committed murder of his wife Sufia Bibi and thereafter 

threw her  corpse  in  a  pond  to  give  an  impression  of 

drowning, and thereby committed an offence punishable 

under Section 302 of the Indian Panel Code, as alleged ?

DECISION AND REASONS THEREOF

The evidence of Dr. Himangshu Das [P.W.-7] reveals that 

on 03-09-2009, while he was posted as Demonstrator in the 

Department of Forensic Medicine of Guwahati Medical College 

Hospital,  he  performed  post  mortem on  the  dead  body  of 

Sufia Bibi and during the autopsy, he detected the following 

injuries on her body.

1. Abrasion (red in colour) present over the back of left hand
6 cm below left wrist and 3 cm above base of left little 
finger.

2. Contusion of size 3 cm x 2 cm is found present 4 cm above 
the left wrist over dorsal surface of left forearm.

3. Contusion of size 3 cm x 2 cm is found present 2 cm above 
injury No.1.
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The doctor also opined that the death of the victim was 

caused  due  to  asphyxia  as  a  result  of  ante  mortem  wet 

drowning and that the above injuries were ante mortem and 

caused  by  blunt  force  impact.  The  autopsy  surgeon  also 

clarified in his  cross-examination that the presence of mud 

particles in the larynx and trachea as well as in the stomach 

of  the  victim  are  the  surest  signs  of  ante  mortem  wet 

drowning.

According to doctor, the abrasion and contusion found on 

the body of the victim were of minor nature and these injuries 

are not fatal. The evidence of the doctor thus clearly brings it 

home that the death of accused’s wife Sufia Bibi was not a 

case of homicidal death but a clear case of drowning.

Md. Amar Ali [P.W.–1] is the elder brother of victim Sufia 

Bibi.  In  his  evidence,  he  has  stated  that  on  the  day  of 

occurrence, they were informed from the side of the accused 

that Sufia had expired due to her fall into a pond. Hearing the 

news,  P.W.–1  reportedly  arrived  in  the  residence  of  his 

brother-in-law and noticed the dead body of Sufia lying on the 

ground. According to him, on the body of the deceased, he 

noticed mark of injury near the ear and below the armpit. He 

also reportedly saw that the dead body of Sufia Bibi was tied 

with a rope. 

In his evidence he has also stated that Sufia knew how to 

swim and therefore, they suspected that the accused might 

have  killed  Sufia  after  tying  her  hands  with  a  rope  and 

thereafter her dead-body had been thrown in the pond. The 

further version of this witness is that he was present when 

inquest was done on the dead body of deceased by the Circle 

Officer. He marked his signature appearing in the aforesaid 

Inquest Report (Ext.-1) as Ext.-1(1).
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P.W.–1 has further deposed that after her marriage with 

accused Samsul whenever Sufia visited his residence she used 

to complain that there was no family peace in her married 

life.  Sufia  also  reportedly  told  P.W.–1  prior  to  about  one 

month of the alleged incident  that  some disagreement had 

started  with  her  husband  regarding  the  matter  of  their 

separation  from the  joint  family.  In  his  cross-examination, 

P.W.–1 has however admitted that prior to death of his sister 

Sufia Bibi, their relation with his brother-in-law Samsul Haque 

was quite cordial.

PW-1 has also conceded in his cross-examination that he 

did  not  mention  before  police  that  he  noticed  marks  of 

injuries on the body of the deceased and that the victim was 

tied with a rope; that Sufia knew how to swim, that prior to 

one month of this alleged incident, there was some quarrel 

regarding the matter of separation from the joint family. 

Sufia’s  father  Tayab  Ali  [P.W.-2]  has  deposed  in  his 

testimony that they were informed that his daughter Sufia had 

died as a result of drowning when she fell down in a pond. 

According to his version, hearing about the casualty of Sufia, 

when they visited her residence, they noticed marks of injury 

near  the  ear,  below the  armpit  and  in  both  hands  of  the 

victim’s dead body. He further deposed that he also saw sign 

of tying with rope in both the hands of Sufia.

P.W.-2 has however acknowledged in his evidence that 

prior to her death, Sufia did not complain anything against her 

accused  husband  but  her  father-in-law  reportedly  used  to 

complain about the alleged inability of Sufia to attend the day 

today house hold works properly. He simply asserted that he 

had strong doubt on his son-in-law Samsul Haque that he was 

responsible for the casualty of his wife Sufia.
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The version of Md. Giasuddin Ahmed (PW-3) is  that he 

heard  from  the  guardians  of  the  deceased  that  Sufia  was 

tortured by the accused on the demand of dowry. However, 

he admitted that he did not hear any such complaint from the 

mouth of deceased Sufia. According to his version, hearing the 

news that Sufia had died by falling into a pond, on the next 

day of the incident, he went to her residence and found that 

inquest  on  the  dead-body  was  being  done  by  the  Circle 

Officer.  He further  asserted that  he  also  noticed  marks  of 

injury near the ear, below the armpit and in both the hands of 

the  deceased.  According  to  him,  there  was  also  mark  of 

fastening with a rope on the dead body of the victim woman. 

According to him, he suspected that the accused had killed his 

wife Sufia.

In his cross-examination, PW-3 has admitted that Sufia’s 

sister had been given in marriage with his second son. Though 

this witness had denied the defence suggestion that he did not 

disclose  before  police  about  the  injuries  and  the  marks  of 

tying with rope on the hands of the deceased, noticed by this 

witness,  it  is  found from the  evidence  of  the Investigating 

Officer  Sri  Dharani  Tamuli  (PW-8),  that  this  witness,  in  his 

statement  before police,  did  not  mention anything  that  he 

noticed injuries on the person of the deceased possibly caused 

due to tying of rope.

In his evidence, Shorab Ali [P.W.-4], who is the own uncle 

of the deceased, has deposed that on hearing of the news that 

Sufia had died, he went to the residence of the accused and 

he  saw injures  near  the  ear  and below the  armpit  on  the 

dead-body of the deceased. According to him, from the mark 

of injuries, he could guess that deceased did not die due to 

fall  in the pond water but it  was a case of murder. In his 

cross-examination, this  witness  has nevertheless  specifically 

stated that prior to death, the relation between the accused 

and deceased Sufia was quite cordial.
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According  to  the  statement  of  Sri  Arup  Kumar  Sarma 

(P.W.-5), on 03-09-2009, while he was working as the Circle 

Officer In charge of Goroimari, he held inquest on the dead-

body of Sufia in connection with Chaygaon Police Station U.D. 

Case No.14 of  2009  in  presence of  witnesses.  According  to 

him, he found the dead-body of the victim woman plunged in 

a  deep  pond  situated  near  the  residence  of  Giasuddin  Ali. 

Ext.-1  is  the  Inquest  Report  prepared  by  him  wherein, 

Ext.-1(3) is his signature. 

It is revealed from the deposition of Sanjeeb Kumar Deb 

(P.W.-6) that on 3-09-2009, he was working as the A.S.I. of 

Police  at  Goroimari  Out  Post.  On  that  day,  he  received 

information  from  one  Manirul  Haque  vide  Ext-2 with  the 

information that on 02–09–2009, he received the news from his 

brother-in-law Samsul that informant’s  sister  Sufia Bibi  had 

died as a result of drowning due to her fall  in a pond. The 

version  of  this  witness  is  that  in  respect  of  the  said 

information,  the  then  Officer-in-Charge,  Chaygaon  Police 

Station, registered a U.D. Case NO. 14 of 2009 and entrusted 

him with the investigation of the said case. Accordingly, he 

visited  the  place  of  occurrence,  held  inquest  on  the  dead 

body  and  thereafter,  sent  the  corpse  to  Gauhati  Medical 

College & Hospital for postmortem. He has further stated that 

after  collection  of  the  autopsy  report,  he  found  that  the 

death of Sufia was not a case of simple unnatural death and 

accordingly, he submitted the one Ejahar (Ext.-6) at Chaygaon 

Police Station wherein, Ext.-6(1) is his signature.

In  his  cross-examination,  this  witness  is  found to  have 

stated that the original F.I.R., in connection with which, U.D. 

Case No. 14 of 2009 was registered, is not available either in 

the case diary or in the case record.
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It is the evidence S.I. of Police Dharani Tamuli (P.W.-8) 

that on 6-10-2009, while he was posted as the In-Charge of 

Goroimari  Out  Post,  under  Chaygaon  Police  Station,  he 

received  the  Ext.-6  (Ejahar)  submitted  by  A.S.I.  of  Police 

Sanjib Kumar Dey. In this connection, he made a note in the 

General Diary Register of the Out Post being G.D. Entry No.75 

dated  6-10-2009  and  forwarded  the  relevant  ejahar to  the 

Officer-in-Charge of Chaygaon Police Station for registration 

of a case under proper Section of law and he himself took up 

the investigation of the case. Accordingly, Chaygaon P.S. Case 

No.  197  of  2009  was  registered  and  PW-8 was  assigned  to 

investigate the case.

Further  version  of  this  witness  is  that  during 

investigation,  he  visited  the  place  of  occurrence,  prepared 

the sketch-map (Ext.-10) wherein, Ext.-10(1) is his signature, 

recorded  the  statements  of  the  witnesses,  arrested  the 

accused  and  forwarded  him  to  the  Court,  collected  the 

postmortem report and after completion of the investigation, 

he  finally  submitted  charge-sheet  against  accused  Samsul 

Haque vide Ext.-9, wherein, Ext.-9(1) is his signature. In his 

cross-examination, P.W.-8 has stated that in the statement 

recorded by him, witness Amar Ali did not state that he saw 

marks of injury caused due to tying of rope on the hands of 

the deceased ; that deceased Sufia knew swimming ; that his 

sister wanted to live separately from the joint family of her 

husband and regarding this matter, about one month prior to 

the alleged incident, there was some fall out.

On  perusal  of  the  evidence  on  record,  specially  the 

evidence  of  the  doctor  who  conducted  postmortem on  the 

dead-body of deceased Sufia,  it  is  found that cause of her 

death was due to ante-mortem drowning. The doctor has also 

opined that though one or two minor abrasion and contusion 

were detected on the body of the victim, these wounds were 

not of fatal nature.
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Allegation of P.W.-1 that during her visit to her parental 

home, Sufia used to complain that there was no family peace 

in her married life can be said to be nothing but a general 

grumble. Admittedly, there is no evidence that the deceased 

ever  disclosed  to  anyone  that  she  had  been  subjected  to 

cruelty or torture by her accused husband. Rather, it is found 

from the evidence of the victim’s father (P.W.-2) that prior to 

her  death,  Sufia  did  not  complain  anything  against  the 

accused. 

Likewise, though, P.W.-3, whose son was married to the 

sister of deceased Sufia, has deposed that he heard from the 

guardians of Sufia that she was subjected to torture on the 

demand  of  dowry  by  the  accused,  this  version  cannot  be 

accepted as the truthful account in view of the fact that none 

of the family members of victim, who have been examined as 

prosecution witnesses has stated anything that they reported 

to P.W.-3 about any such allegation.

It is also to be noted that P.W.-3 himself has admitted in 

his  deposition  that  he  did  not  hear  anything  from  Sufia 

regarding allegation of torture by her husband on the demand 

of dowry. It is noteworthy to mention that as per version of 

deceased’s own father (P.W.-2), prior to her death, Sufia did 

not complain anything against her husband. It is also found 

from the evidence of another uncle of the deceased (P.W.-4) 

that till her death, the relationship between the accused and 

his wife Sufia (deceased) was quite cordial.

The  evidence  adduced  by  the  own  relation  of  the 

deceased reveals that they doubted the involvement of the 

accused in connection with death of victim Sufia because they 

noticed some mark of  injuries  on her body.  I  have already 

mentioned  that  according  to  the  evidence  of  the  doctor 

[P.W.-7] the said injuries were of not fatal nature.
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There  is  also  near  possibility  that  these  abrasions  and 

contusions were  caused  while  the  victim fell  down on  the 

pond and met her death due to drowning.

In other words, there is no convincing evidence against 

accused  Samsul  Haque  that  he  subjected  his  wife  Sufia  to 

physical  and  mental  cruelty on  the  demand  of  dowry  or 

otherwise, which ultimately compelled her to commit suicide 

or that Sufia was killed by him.

No doubt, there is no evidence on record to show as to 

how the unfortunate lady fell down on the pond and met her 

death,  as  none  has  seen  the  alleged  incident,  but  it  is 

apparent from the copy of the initial F.I.R. filed by the own 

elder brother of Sufia (Ext.-2) that on the date of incident, 

the victim died as a result of falling down on a roadside pond. 

In the result,  it  is  held that prosecution has failed to 
establish the charge of Sections 302 / 498 (A) of the Indian 
Penal Code against accused Samsul Haque. Accordingly, he is 
acquitted of the said charges and set at liberty forthwith. His 
bail  bond  will  stand discharged  after  expiry  of  six  months 
starting from the date of this order.

Given  under  my  hand  and  seal  of  this  Court  on  this 

5th day of October, 2013.

                                                                SESSIONS JUDGE,
                                                           KAMRUP : : GUWAHATI
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A P P E N D I X

PROSECUTION WITNESS

1. Md. Amar Ali
2. Md. Tayab Ali
3. Md. Giasuddin Ahmed
4. Md. Shorab Ali
5. Sri Arup Kumar Sarma
6. Sri Sanjeeb Kumar Deb
7. Dr. Himangshu Das
8. Sri Dharani Tamuli

PROSECUTION EXHIBITS

1. Inquest Report
2.Copy of the F.I.R. of the U.D. Case
3. Command Certificate
4. Forwarding Report
5. Dead Body Challan
6.Subsequent Ejahar dated 06-10-2009.
7. Printed Form of the Ejahar [F.I.R.]
8. Post Mortem Report
9. Charge–sheet
10. Sketch Map 

DEFENCE WITNESS     :  Nil

DEFENCE EXHIBIT      :  Nil

                                                               SESSIONS JUDGE
                                                           KAMRUP : : GUWAHATI
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