
IN THE COURT OF
SESSIONS JUDGE, KAMRUP DISTRICT, GUWAHATI

Present : Sri Dilip Kumar Mahanta
Sessions Judge,
Kamrup, Guwahati

Sessions Case No.  131 (K) of 2013
Under Section 436 / 34 of the Indian Penal Code

(Arising out of G. R. Case No. 52 of 2008)

State of Assam

–vs–

1. Sri Bibhash Kalita
Son of Late Badan Chandra Kalita
Resident of Bamundi,
Police Station – Sualkuchi

2. Sri Hemanta Medhi
Son of Late Krishna Kanta Medhi
Resident of Bamundi,
Police Station – Sualkuchi

O  R  D  E  R

11–06–2013

Accused Bibhash Kalita and Hemanta Medhi  are 
present  in  the  Court.  Evidence  of  two  prosecution 
witnesses  including  the  complainant  is  recorded.  In 
consideration  of  the  evidence  adduced  by  these  two 
witnesses,  prosecution  side  has  declined  to  adduce 
further evidence.

Heard submissions of the learned Public Prosecutor 
and  the  learned  counsel  appearing  for  the  accused 
persons, above named.

The prosecution story, in short,  as per the F.I.R. 
filed  by  Sri  Lankeswar  Medhi  [P.W.–1]  is  that  on 
28-01-2008,  around  11-30  p.m.,  the  residence  of  the 



complainant and his neighbour Jagat Medhi were gutted 
on fire as a result of bursting of fire crackers by accused 
Bibhash Kalita and Hemanta Medhi. On the basis of the 
Ex.-1  (F.I.R.)  filed  by  the  complainant  in  respect  the 
aforesaid incident,  Sualkuchi  P.S.  Case No.  7 of  2008 
was registered and on completion of the investigation, 
police submitted charge sheet against the two accused, 
above named, U/S 436 / 34 of the Indian Penal code. In 
due course,  charge U/S  436 /  34  of  the  Indian Penal 
code was framed against  accused Bibhash Kalita  and 
Hemanta Medhi to which, they pleaded not guilty and 
claimed to be tried.

In his evidence, complainant P.W.-1 Sri Lankeswar 
Medhi has deposed that on 28-01-2008, around 11:30 
p.m.,  a  procession  was  going  through  the  road 
celebrating the victory of a candidate of the Panchayat 
Election  and  accused  Hemanta  Medhi  and  Bibhash 
Kalita were present in the said procession. According his 
version,  some  members  of  the  said  procession  burst 
crackers  on  the  road  and  accidentally,  some  of  the 
burning  pieces  of  the  crackers  fell  down  on  his 
residence and in the residence of  his neighbour Jagat 
Medhi and both the houses were accordingly gutted on 
fire.  Regarding the  said  incident,  he  submitted  Ext.-1 
(F.I.R.) at Sualkuchi Police Station where, Ext.-1(1) is his 
signature.  The  complainant  further  asserted  that 
though,  in  his  F.I.R.,  accused  Hemanta  Medhi  and 
Bibhash  Kalita  had  been  named  as  the  two  persons 
responsible for the inferno of the two houses, afterward, 
he could know that the said blaze on these houses took 
place  due  to  sheer  accident  and  the  present  two 
accused  persons  were  not  responsible  for  the  said 
incident.  He  further  submitted  that  in  view  of  this 
situation, at present, he has no grievance against the 
above  named  two  accused  and  that  he  has  also  no 
objection if they are released from this case.
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The testimony of Sri Jagat Medhi [P.W.-2] is also of 
the same tune with that of the complainant. According 
to his version, on the relevant date, around 11:30 p.m., 
his residence and the dwelling house of the complainant 
caught fire when a procession passing through the road 
lighted  fire  crackers  on  the  road  as  a  mark  of 
celebration  of  the  victory  of  a  candidate  in  the 
Panchayat  Election.  As  per  his  testimony,  accused 
Hemanta Medhi and Bibhash Kalita also participated in 
the said procession.  P.W.-2 specifically submitted that 
the said blaze started accidentally as some pieces of the 
burning crackers fell down on the said two houses. He 
further added that accused Hemanta Medhi and Bibhash 
Kalita did not intentionally set fire on his residence or in 
the  residence  of  the  complainant.  According  to  the 
version of P.W.-2, it was purely an accidental blaze for 
which  the  above named two accused cannot  be  held 
responsible.

On perusal  of  the evidence on record,  it  is  quite 
obvious  that  there  is  as  such  no  evidence  that  the 
accused  persons  had  committed  the  alleged  offences 
punishable  under  Section  U/S  436  /  34  of  the  Indian 
Penal  Code.  Consequently,  it  is  held  that  both  the 
accused are entitled to an acquittal as per provision of 
Section 232 of Cr.P.C.

Accused  Hemanta  Medhi  and  Bibhash  Kalita  are 
accordingly  acquitted  of  the  alleged  charge  levelled 
against them and they are set at liberty forthwith. Their 
bail bonds stand discharged.

Send a copy of this order to the committal Court 
together with the case record of G. R. Case No. 52 of 
2008.
                                                               Sessions Judge
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                                                          Kamrup :: Guwahati
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