
IN THE COURT OF
SESSIONS JUDGE, KAMRUP DISTRICT, GUWAHATI

Present : Sri Dilip Kumar Mahanta
Sessions Judge,
Kamrup, Guwahati

SESSIONS CASE NO.   51 (K) of 2013  
Under Section 366 (A) of the Indian Penal Code

(Arising out of G.R. Case No. 223 of 2012)

State of Assam

–vs–

Md. Moinuddin Ali
Son of Md. Matlib Ali
Resident of village Bamunbari
Police Station – Hajo

O  R  D  E  R

11–09–2013

Accused  is  present  in  the  Court.  Evidence  of 
victim’s  parents  is  recorded.  In  consideration  of  the 
evidence  adduced  by  the  prosecution  witnesses 
examined  so  far,  prosecution  side  has  declined  to 
adduce  further  evidence.  Heard  learned  Public 
Prosecutor,  learned  counsel  for  the  accused  and  the 
accused.

In the instant case, the accused has been charged 
under Section 366 (A) of the Indian Penal Code. In the 
F.I.R.  dated  20-06-2012,  filed  by  victim’s  father 
Md. Abdul Noor it  has been alleged that on that day, 
around 8-30 a.m., complainant’s daughter Soniya was 
kidnapped by accused Moinuddin.  Regarding the  said 
incident, Hajo P.S. Case No. 173 of 2012 was registered 
and in due course, on the basis of the relevant charge 
sheet filed by police against the accused, above named, 
charge U/S 366 (A) of I.P.C. was framed against him to 



which, the accused pleaded not guilty and claimed to be 
tried.

In her testimony, victim Soniya Yasmin @ Mousumi 
Begum [P.W.-1] has asserted that prior to several years 
of  the alleged incident,  she was in love with accused 
Moinuddin. On 20-06-2012, she met the accused on the 
road and requested him to take her to his home. Her 
further version is that initially, the accused did not want 
to  take  her  to  his  home  but  on  her  insistence,  he 
ultimately took P.W.-1 to his house and thereafter, they 
got married in the Mangaldoi Court. 

According  to  her  version,  in  connection  with  the 
police case filed by her father she was recovered by 
police and she was handed over in the custody of her 
parents.  However,  about  2/3 months of  her  recovery, 
once  again  she  fled  away  with  the  accused  and  at 
present she is residing with him as husband and wife. 
P.W.-1  categorically  deposed  that  on  both  the 
occasions, accused Moinuddin did not persuade her in 
any  manner  to  depart  with  him nor  did  the  accused 
forced  her  to  marry  him.  It  is  also  the  evidence  of 
Soniya that she willingly eloped with the accused as she 
was in love with him.

In  their  testimony,  the  parents  of  the  victim  girl 
Abdul  Noor  (P.W.-2)  and  Haitun  Bibi (P.W.-3)  have 
stated that on 20-06-2012, their daughter Sonia Yasmin 
went to school and thereafter, she did not return home. 
Later  on,  they  came  to  know  that  she  had  been 
kidnapped by accused Moinuddin Ali. Regarding the said 
incident,  P.W.-2  submitted  one  F.I.R.  at  Hajo  Police 
Station. Thereafter, Sonia was recovered by police and 
she was handed over in their custody.

It is also the testimony of the parents that after her 
recovery,  on  being  interrogated,  Sonia  disclosed  to 
them that  on  the  date  of  incident,  she  willingly  fled 
away with accused Moinuddin as she was in love with 
him for a considerable period.
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The further version of P.W.-2 & P.W.-3 is that after 
about 2/3 months of her recovery, Sonia once again fled 
away with the accused and at present, she is living with 
the accused as husband and wife. Both the parents also 
deposed  in  their  testimony  that  in  view  of  the 
circumstance  that  presently,  Sonia  and  accused 
Moinuddin is living peacefully as husband and wife, they 
do not like to proceed with the instant case against the 
accused. According to the version of the parents, during 
the  relevant  period,  Sonia  was  aged  around  17  /  18 
years.

On perusal  of  the evidence on record,  it  is  quite 
obvious  that  complainant’s  daughter  Soniya,  aged 
around  17  /  18  years,  willingly  eloped  with  accused 
Moinuddin. Her determination to be in the company of 
the accused is quite manifest from the fact that even 
after her recovery by police in connection with the first 
elopement, she once again fled away from her parental 
home leaving the custody of her parents to be in the 
company  with  the  accused  and  accept  him  as  her 
husband.

In  view  of  the  evidence  on  record,  it  is  thus 
apparent that there is as such no proof that the accused 
had  committed  the  alleged  offence  punishable  under 
Section 366 (A) of the Indian Penal Code. As a result, it 
is held that the accused is entitled to an acquittal as per 
provision of Section 232 of Cr.P.C.

Consequently, accused Moinuddin Ali is acquitted of 
the charge of kidnapping levelled against him and he is 
set  at  liberty  forthwith.  His  bail  bond  will  stand 
discharged after six months of this order.

Send a copy of this order to the committal Court 
along with the case record of G.R. Case No. 223 of 2012. 

                                                              Sessions Judge
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                                                         Kamrup : : Guwahati
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