
IN THE COURT OF
SESSIONS JUDGE, KAMRUP DISTRICT, GUWAHATI

Present : Sri Dilip Kumar Mahanta
Sessions Judge,
Kamrup, Guwahati

SESSIONS CASE NO.   492 (K) of 2012  
Under Section 306 of the Indian Penal Code
(Arising out of G.R. Case No. 5659 of 2004)

State of Assam

–vs–

1. Md. Noor Baksh Ali
Son of Late Najibullah Sheikh
Resident of No.2 Jambari Village
Police Station – Boko

O  R  D  E  R
16–09–2013

Accused  Md.  Noor  Baksh  Ali  is  present  in  the  Court. 

Evidence of two witnesses is recorded. In consideration of the 

evidence of the witnesses examined so far, prosecution side 

has declined to adduce further evidence. Heard learned Public 

Prosecutor, defence counsel and the accused.

In the instant case, the accused has been charged with 

Section 306 of  the Indian Penal  Code.  In  the F.I.R. filed by 

complainant Bhedelu Rabha (P.W.–5) it has been alleged that 

his sister Patoli Rabha married accused Noor Baksh Ali about 15 

years ago. According to the complainant, after her marriage, 

Patoli  Rabha changed her  name as  Fatema Bibi.  He further 

mentioned in his F.I.R. that immediately after her marriage, 

her  husband  started  abusing  complainant’s  sister,  above 

named,  and  she  was  also  subjected  to  physical  assault  by 

accused Noor Baksh Ali,  for which, Patoli Rabha returned to 

her parental home but she was sent back to the house of her 

husband after counseling. According to the accusation of the 



complainant, his sister Patoli Rabha committed suicide on the 

date of incident due to the ill-treatment meted out to her by 

her husband Noor Baksh Ali.

Regarding the said  incident,  Boko P.S.  Case No. 202 of 

2004  was  registered  and  subsequently,  on  the  basis  of  the 

relevant  charge  sheet  filed  by  police,  charge  under 

Section  306  of  the  Indian  Penal  code  was  framed  against 

accused Noor Baksh Ali, to which, he pleaded not guilty and 

claimed to be tried. 

According  to  the testimony  of  Afaz  Ali  [P.W.-1],  on  the 

date of incident hearing about the news that Fatema Bibi had 

received burn injury, he went to the residence of the accused. 

There he heard from the people that had gathered in that place 

that Fatema had committed suicide by setting her body on fire. 

According  to  him,  the  conjugal  relationship  between  the 

accused and victim was quite good. P.W.-1 has further deposed 

that he does not know why Fatema committed suicide. 

Md.  Rinku Ali  [P.W.-2]  is  the own son of  accused  Noor 

Baksh  Ali.  According  to  his  testimony,  at  the  time  of  the 

alleged  incident  he  was  playing  outside  his  house  and  his 

father went to market. At that time, all of a sudden, he saw 

flames inside one room of their house. Door of the said room 

was locked from inside. Seeing the blaze he raised alarm and 

the local people broke open the door and entered inside the 

room and saw that his mother was lying on the floor with burn 

injury. He further stated that at that time, his mother was not 

in a position to talk. After the fire being doused by the local 

people his mother was taken to hospital but she died in the 

hospital.  This  witness  also  categorically  deposed  that  the 

relationship between his parents was very warm cordial and 

that he had not seen any quarrel between them. According to 

him, he has no knowledge as to why his mother committed 

suicide. 
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The  version  of  Dr.  Gunajit  Das  [P.W.-3]  is  that  on 

27-12-2004, while he working as Medical Officer on duty, in the 

Department of Forensic Medicine, Gauhati Medical College & 

Hospital,  he  performed  post-mortem  on  the  dead  body  of 

deceased Fatema Bibi @ Patoli Rava in connection with Boko 

P.S.  Case No.202 of  2004.  In  the opinion of  the doctor,  the 

death  of  the  victim  was  due  to  shock  resulting  from  ante 

mortem burn  injuries  of  demo  epidermal  severity  involving 

approx. 60% body surface area.

According  to  the  testimony  of  Saifuddin  Ali [P.W.-4], 

hearing  the information that  the  wife  of  accused  Md.  Noor 

Baksh Ali had committed suicide by pouring kerosene oil on her 

body and thereafter by setting fire on her person, he visited 

the residence of Noor Baksh Ali  but by that time, deceased 

Fatema was already shifted to hospital. According to him, as 

per his knowledge, the conjugal life of the accused and the 

deceased was warm and peaceful. He further deposed that he 

does not have any personal knowledge as to how Fatema met 

her death. 

It is the evidence of complainant Bhedelu Rava (P.W.–5) 

that his sister Patoli Rava was married to the accused as she 

was in love with the accused. After her marriage, Patoli Rava 

changed her name as Fatema Bibi. According to his version, he 

heard that Fatema had committed suicide. He further stated 

that regarding the said incident, he submitted one F.I.R. at 

Boko Police Station that was written by one Sona Ullah. P.W.–5 

also deposed that he does not have any personal knowledge as 

to how Fatema died. He also categorically submitted that as 

per  his  knowledge,  the  conjugal  life  of  Fatema  and  the 

accused was cordial. The further assertion of this witness is 

that after her marriage, Fatema used to frequently visit the 

residence  of  P.W.–5  and  during  her  such  trips,  she  never 

complained anything about her husband Noor Baksh Ali.
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The evidence of Ramesh Chandra Roy [P.W.–6] is that on 

20-06-2004, he was working as  S.I.  of  Police at  Boko Police 

Station.  On  that  day,  the  Officer-in-Charge  of  Boko  Police 

Station received one F.I.R. [Ext.-6] from complainant Bhedelu 

Rabha and registered Boko P.S. Case No. 202 of 2004 under 

Section 306 of I.P.C. and P.W.–6 was entrusted to investigate 

the said case. According to him, during investigation of the 

case, he visited the place of occurrence, prepared the sketch 

map  of  the  place  of  occurrence  [Ext.-8]  and  recorded  the 

statements  of  the  witnesses.  On  arrival  at  the  place  of 

occurrence,  he  reportedly  noticed  the  dead-body  of  the 

deceased Fatema Bibi @ Patoli Rabha lying in the courtyard of 

the accused. Thereafter, he held inquest over the dead-body 

of deceased Patoli Rabha in presence of witnesses and sent the 

dead-body to Gauhati Medical College & Hospital for autopsy. 

The accused was taken to the Police Station and thereafter, he 

was subsequently arrested and forwarded to Court. Thereafter, 

P.W.–6 was reportedly transferred to another Police Station and 

therefore,  he  handed  over  the  case  diary  to  the  then 

Officer-in-Charge  of  Boko  Police  Station  for  further 

investigation  of  the  case.  He  further  deposed  that  on 

interrogation of the accused and the other people gathered at 

the spot, it was learnt that the deceased committed suicide by 

self  immolation  and  that  the  deceased  was  married  to  the 

accused about 15 years ago. As per version of this witness, 

when he visited the spot, the accused was found present at 

the place of occurrence and he did not try to flee from the 

scene. 

According to witness Fakaruddin Barbhuyan [P.W.–7], on 

29-12-2005, when he was posted as the Second Officer of Boko 

Police  Station,  the  then  Officer-in-Charge  of  Boko  Police 

Station entrusted to him the Boko P.S. Case No. 202 of 2004 to 

complete the remaining part of investigation of the case. He 

further deposed that after going through the records of the 
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case he found that the investigation of the case had already 

been completed by the previous investigation officer S.I.  of 

Police  Ramesh  Chandra  Roy  and  the  case  was  pending  for 

collection of post-mortem report. However, due to his transfer, 

he handed over the case diary to Officer-in-Charge of Boko 

Police Station. According to him, he worked with police officer 

Nakhsatra Bora while he was posted as S.I. of Police at Boko 

Police Station and so, he is familiar with the handwritings and 

signature of Nakhsatra Bora. He marked the charge-sheet of 

the instant case filed by police officer Nakhatra Bora of Boko 

Police Station as Ext.-9 and his signature as Ext.-9(1).

According  to  P.W.-1,  the  conjugal  relationship  between 

the accused and the deceased was quite good.  Witness Md. 

Rinku Ali [P.W.-2] who is the own son of accused Noor Baksh Ali 

has also categorically deposed that the relationship between 

his parents was very warm cordial and that he had not seen 

any  quarrel  between  them.  According  to  the  testimony  of 

Saifuddin Ali [P.W.-4], as per his knowledge, the conjugal life 

of the accused and the deceased was warm and peaceful. It is 

also the evidence of complainant Bhedelu Rava (P.W.–5) that as 

per  his  knowledge,  the  conjugal  life  of  Fatema  and  the 

accused was cordial. The further assertion of this witness is 

that after her marriage, Fatema used to frequently visit the 

residence  of  P.W.–5  and  during  her  such  trips,  she  never 

complained anything about her husband Noor Baksh Ali.

Thus,  on  perusal  of  the  evidence  as  discussed  above, 

specially  the testimony of  the complainant  who is  the own 

elder brother of the deceased, it is quite obvious that there is 

as  such  no  proof  that  the  accused  Noor  Baksh  Ali  had 

committed the alleged offence punishable under Section 306 

of  the Indian Penal  Code.  Consequently,  it  is  held  that  the 

accused is entitled to an acquittal as per provision of Section 

232 of Cr.P.C.
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Accused  Noor  Baksh  Ali  is  accordingly  acquitted of  the 

alleged charge levelled against  him and he is  set at  liberty 

forthwith. His bail bond will stand discharged after six months 

of this order.

Send a copy of this order to the committal Court together 

with the case record of G. R. Case No. 492 (K) of 2012.

                                                                    Sessions Judge
                                                                Kamrup :: Guwahati
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