
IN THE COURT OF
SESSIONS JUDGE, KAMRUP DISTRICT, GUWAHATI

Present : Sri Dilip Kumar Mahanta
Sessions Judge,
Kamrup, Guwahati

SESSIONS CASE NO.   141 (K) of 2013  
Under Section 366 of the Indian Penal Code
(Arising out of G.R. Case No. 312 of 2009)

State of Assam

–vs–

1. Md. Mujahid Ali @ Mujahidur Rahman
Son of Md. Safikur Rahman
Resident of Bihdia Village
Police Station – Hajo

2. Md. Iqbal Saikia @ Munmun
Son of Late Abdul Majid Saikia
Resident of Ward No.-9, Rangia Town,
Police Station – Hajo

3. Md. Altaf Hussain
Son of Late Alam Sheikh
Resident of Barni Village
Police Station – Hajo

4. Smti. Putuli Begum
Wife of Ayejur Rahman
Resident of P.W.D. (N.H.) Colony, Rangia
Police Station – Rangia

O  R  D  E  R

24–06–2013

Accused Mujahidur Rahman, Md. Iqbal Saikia, Md. 
Altaf Hussain and Smti. Putuli Begum is present in the 
Court.  Evidence  of  the  complainant  and  the  victim 
woman is recorded. Prosecution side has declined to 
adduce  further  evidence.  Heard  submissions  of  the 



learned  Public  Prosecutor  and  the  learned  counsel 
appearing for the accused.

The prosecution story in brief,  as per the F.I.R. 
filed by victim’s husband Syed Sarifuddin Ahmed, is 
that 09-10-2009, around 7-30 p.m., his wife Narjina 
Begum was found missing from home. According to 
the  complainant,  later  on,  he  was  informed  by 
accused  Mujahidur  Rahman  that  Narjina  was  with 
him. Regarding the said incident, Hajo P.S. Case No. 
211  of  2009  was  registered  and  afterward,  on  the 
basis  of  the  relevant  charge  sheet  filed  by  police 
against him, charge U/S 366 of the Indian Penal code 
was framed against the above named accused.

According to the testimony of complainant Syed 
Sarifuddin Ahmed [P.W.-1], he married Narjina Begum 
in  the  year  2004  and  thereafter,  they  resided 
together  as  husband  and  wife.  On  09-10-2009,  he 
went  to  a  nearby  pharmacy  in  connection  with 
treatment  of  some minor  injuries  sustained  on  the 
finger  of  his  son.  Around  7:30  p.m.,  when  P.W.-1 
returned home from the pharmacy, his wife Narjina 
was not found present in the residence. According to 
the  version  of  the  complainant,  thereafter,  around 
9-30  p.m.,  he  received  a  phone  call  from  accused 
Mujahidur Rahman who reportedly informed him that 
Narjina was with him. Regarding the said incident, the 
complainant  submitted  the  Ext.-1  (F.I.R.)  at  Hajo 
Police Station. The further version of P.W.-1 is that in 
connection with the said case, Narjina was recovered 
by  police  and afterwards,  she resided with  him for 
about  1½ years.  However,  subsequently,  Narjina 
once again fled away from his residence. As per the 
testimony of the complainant, now, he has come to 
know that  his  wife  Narjina is  residing with accused 
Mujahidur  Rahman  as  husband  and  wife.  The 
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complainant also added in his  evidence that at  the 
time of the alleged incident, his wife Narjina was aged 
around 22 years. 

Narjina  Begum  [P.W.-2]  has  asserted  in  her 
testimony  that  accused  Iqbal  Saikia  and  Md.  Altaf 
Hussain are the maternal uncles while accused Putuli 
Begum  is  the  aunty  of  her  husband  Mujahidur 
Rahman. She got married with complainant Sarifuddin 
Ahmed in the year 2004, and thereafter, they resided 
together as husband and wife for some years.

According  to  her  version,  at  the  time  of  her 
marriage with the complainant, she had longstanding 
love affairs with accused Mujahidur Rahman but her 
family  members  forcibly  gave her  in  marriage with 
complainant Sarifuddin Ahmed. She further disclosed 
that  her  conjugal  life  with  her  former  husband 
Sarifuddin Ahmed was not at all peaceful and she was 
quite unhappy. For that reason, on 09-10-2009, she 
voluntarily  eloped with  accused Mujahidur  Rahman. 
Afterward, she was recovered by police in connection 
with the case filed by her former husband and she 
again  lived  with  her  former  husband  Sarifuddin 
Ahmed for about 1½ years. It is the further evidence 
of  P.W.-2  that  thereafter,  once  again,  she  willingly 
fled away with accused Mujahidur Rahman and from 
that date, she is residing with him as husband and 
wife.

As per the statement of P.W.-2, accused Mujahidur 
Rahman did not force her to go with him nor was any 
inducement made by him to her to leave her former 
husband and that on both the occasions, she, on her 
own, eloped with accused Mujahidur and thereafter got 
married with him.  She also specifically  mentioned in 
her testimony that the other accused persons, namely, 
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Iqbal Saikia, Md. Altaf Hussain and Putuli Begum are no 
way connected with any of these incidents.

In  her  testimony,  P.W.-2  yet  again  explicitly 
mentioned that her elopement with accused Mujahidur 
Rahman on both the occasions was according to her 
free will and there was no compulsion from any quarter 
to run away with him or to reside with him as husband 
and wife.   

On perusal of the evidence on record, it is thus 
quite  evident  that  on  the  date  of  incident, 
complainant’s  22  year  old  wife  Narjina  Begum 
willingly eloped with accused Mujahidur Rahman and 
thereafter, got married with him. Her determination to 
be in the company of the accused is quite manifest 
from the fact that even after her recovery by police in 
connection with her first  elopement,  she once more 
fled away from her home deserting her husband and 
child  to  be  in  the  company  with  the  accused  and 
accept him as her husband.

There is as such no proof that the accused had 
committed  the  alleged  offence  punishable  under 
Section 366 of the Indian Penal Code and therefore, 
he  is  entitled  to  an  acquittal  as  per  provision  of 
Section  232  of  Cr.P.C.  Consequently,  accused 
Mujahidur  Rahman  is  acquitted  of  the  charge  of 
kidnapping  levelled  against  him  and  he  is  set  at 
liberty forthwith. His bail bond stands discharged.

Send a copy of this order to the committal Court 
along with the case record of G.R.  Case No. 312 of 
2009.

                                                            Sessions Judge
                                                   Kamrup :: Guwahati

4


