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IN THE COURT OF THE SESSIONS JUDGE : KAMRUP(M)

AT GUWAHATI

  

Present:    Md. M. Ahmed,
                      Sessions Judge,
                     Kamrup(M), Guwahati.

 

 

                                         Criminal Appeal No. 123 of 2013

  

          The appeal has been filed challenging the order dated 05.06.2008 passed 

by  the  learned  Special  Railway  Magistrate,  Kamrup  (M)  at  Guwahati  in 

connection with C. R. Case No. 39C/2007, under Section 155(1) (b) of Railways 

Act.

                                        Sri Radheshyam Yadav

                      ............  Appellant

             - Versus – 

            The Union of India

                                                                                           .............   Respondent

 

Date of Argument     : 03.05.2017

Date of Judgment     : 08.05.2017

 Advocates who appeared in this case are:

Sri G. Sarma : Learned Advocate for the Appellant

Sri A.K. Bharali   : Learned Advocate for the Respondent.
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J    U   D   G   M   E   N   T

1.       Comes  under  challenge  in  this  appeal  so  preferred  by  the 

accused/appellant  Sri  Radheshyam Jadav, S/O Sitai  Jadav, resident of village: 

Muktiganj under Karaket PS in the district of Jaunpur, U.P, U/S 374 (3) of the 

Code of Criminal Procedure is the order of conviction dated 05.06.2008 passed 

by the learned Special Railway Magistrate, Kamrup(M), Guwahati, whereby the 

learned Trial Court having convicted the accused/appellant U/S 155 (1)(b) of the 

Railways Act, sentenced him to pay a fine of Rs. 300/-(Rs. Three hundred) in 

default to suffer S.I.  for 15 days in connection with C.R. Case No. 39C/2007. 

According to the accused/appellant, he is a permanent resident of the aforesaid 

locality; he is an illiterate person and he is only conversant with Hindi language. 

The accused/appellant has further claimed that he was working as a licensed 

porter at Guwahati Railway Station at the relevant time; allegation against him 

was that he along with two other persons occupied seats in a railway coach and 

sold those seats to some passengers by taking money. They were arrested on 

the  spot  and  were  forwarded  before  the  court  of  learned  Special  Railway 

Magistrate. The called-for case record has revealed that after due enquiry, the 

case was charge-sheeted. Thereafter, on receipt of summons he along with other 

accused persons entered their  appearance and they all  faced trial.  The case 

record has further  revealed  that  originally  there were three accused persons 

namely Sri Vijoy Bahadur, Sri Radheshyam Yadav the present accused/appellant, 

and Sri Mahendra Keot. Though tried hard, the learned Trial Court has failed to 

secure  the  presence  of  accused  Sri  Vijoy  Bahadur  and  Sri  Mahendra  Keot. 

Thereafter, vide order dated 17.08.2007 the learned court directed for splitting 

up the case against accused/appellant Sri Radheshyam Yadav who was a regular 

attendee  and  thereafter,  the  case  was  proceeded  with  him  ;  by  that  time, 

evidence of three witnesses came to be recorded by the learned Trial Court and 

the case was at the stage of taking further evidence when on 05.06.2008 the 

accused filed a petition pleading guilty to the offence ; thereafter, the learned 

Trial Court recorded the plea of guilt in a separate sheet and accepted the said 

plea and convicted him U/S 155 (1) (b) of Railways Act. The accused /appellant  
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has rued that being an unlettered person, he failed to perceive the contents in 

that petition and he ignorantly and in good faith signed the said petition which 

was  filed  by  his  engaged  counsel  pleading  guilty  without  understanding  the 

consequences  thereof.  It  is  contended  by  the  learned  counsel  of  the 

accused/appellant  that  the conviction is  bad in  law and the same cannot be 

sustained  as  from the  record,  it  is  apparent  that,  at  the  relevant  time  the 

accused/appellant was a licensed porter and section 155 (1) (b) relates to an 

offence of entering into a compartment not reserved; to meet the contention of 

the learned counsel  this court has a cursory look at the relevant provisions of 

law and has found that if any passenger having unauthorisedly occupied a berth 

or seat reserved by  railway administration for the use of another passenger, 

refuses to leave it when required to do so by any railway servant authorized in 

this behalf, such railway servant may remove him or cause him to be removed, 

with the aid of any other person, from the compartment, berth or seat as the 

case may be, and the said passenger shall be punishable with fine which may 

extend to Rs. 500/-(Rs. Five hundred).

2.     It is claimed by the accused/appellant that he was not a passenger of the 

said compartment or coach; he was working as a licensed porter. The counsel 

during the course of hearing of this appeal has drawn the attention of this court 

to order dated 05.05.2008 passed by the learned Trial  Court whereunder the 

learned Trial Court had released the porter license of the accused/appellant in his 

zimma on execution of a bond of Rs. 2,000/- (Rs. Two thousand). This court has 

gone through the particular order ; even otherwise from the materials available 

in the case record, it is apparent that at the relevant time, the accused/appellant 

was  working  as  licensed  porter,  if  it  is  so,  then  he  cannot  be  treated  as  a 

passenger of that train/compartment/coach/berth .

3.           Thus in the afore -actual position ,the accused /appellant could not 

have been  convicted  with  the  aid  of  section  155(1)(b)  of  Railways  Act.  The 

learned Trial Court though has received a petition on the day when the impugned 

order was passed but from the record it is seen that the learned Trial Court has 

not applied its judicial mind to see, if this section is at all attracted under the 

facts and circumstances of the case. It is the plea of the accused/appellant that 

except  Hindi  language, he knows no other  language and his learned counsel 

persuaded  him to  put  his  signature  on  that  particular  paper  and  he  did  so 
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without having any understanding of its  serious consequences as because by 

pleading guilty he was convicted by the learned Trial Court and because of that 

his porter license stood cancelled.

4.      Thus  this  court  has  found  that  the  impugned  order  by  which  the 

accused/appellant was convicted and sentenced to a certain fine is bad in law 

and  it  suffers  from serious  illegality.  Having  found  merit,  this  appeal  stands 

allowed.  The  impugned  order  is  hereby  set  aside  with  a  direction  to  the 

accused/appellant  to  appear  before  the learned court  within  a fortnight  from 

today and on his appearance, the learned Trial Court shall proceed with the trial  

and shall dispose of this case in accordance with law.

5. Send back the case record along with a copy of the judgment  to the 

learned court below.

6. Signed, sealed and delivered in the open court on this 8 th of May, 2017 at 

Guwahati. 

  

                                                                                          (M. Ahmed)

                                                                                                  Sessions Judge, 

                                                                                                   Kamrup(M), Guwahati 

 

Dictated & corrected by me. 

 

  

         (M. Ahmed)
        Sessions Judge, 
      Kamrup(M), Guwahati


