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IN THE COURT OF SPECIAL RAILWAY MAGISTRATE, KAMRUP

C.R. CASE 43/12

State

-Vs-

                                                      Sri Ganesh Gorait

PRESENT- Sri Devojyoti Bhuyan, Special Railway Magistrate 1st class, Guwahati

For the Prosecution ............... Sri Swatantra Kumar .......... Learned P.P/N.F.Rly/GHY

For the accused person ………….. Sri Sibobrata Das ……...........Learned Counsel

Date of prosecution evidence- 21-06-2015, 21-11-2016, 06-12-2016, 02-01-2017 and 
20-03-2017.

Date of Argument ........... 11-04-2017

Date of Judgment ..........  11-05-2017

U/S 3(a) Railway Property (Unlawful Possession)

Judgment

1.  The case of the prosecution in brief is that on the basis of reported theft vide FIR 
no. N/T/GHY dated 11-11-2012 about the stolen of 4 Quad Cable PIJF 0.9 mm dia 
copper conductor cable about 10 meters and 20 pairs PIJF copper conductor cable 
about 15 meters from KM NO. 64/0-1 in between Borahu – Jagirod Railway Station at 
about 22/05 hours of date 10-11-2012 was received at the Office of IPF/RPF/NGC(P) 
at about 11/20 hours of 12-11-2012 from Shri P. K. Adhikari SSE/TL/GHY. The value 
of stolen property was of Rs. 2050/- . On basis of the FIR IPF/NGC/P registered a 
case  vide  no.  1(11)12  U/S  3(a)RP(UP)  Act  dated  12-11-2012  and  endorsed  to 
ASI/RPF/NGC(P),  Sri  T.  K.  Chakraborty  for  enquiry  and to  submit  report.  During 
enquiry he conducted raid and search on the suspected place but could recover 
anything. Thereafter  on 09-06-2013 he along with SI/  Ravi  Kumar and staff  laid 
ambush in between Jagirod-Borahu Station and at about 12:15 hours of the day they 
saw one boy was carrying some materials in a cycle. Thereafter they stopped the 
boy at KM No. 62 and on searching the bag found iron ladder and 4 quad cable 
about 20 meters. On interrogation to the boy he disclosed his name as Punya Gorait  
and stated that he has stolen the materials along with his  elder brother Ganesh 
Gorait which were kept in their house and on the said date as per instruction of his 
elder brother he was taking it away from their residence for disposal in a scrap shop 
near rail line at Topatoli where his elder brother was waiting for him. Thereafter he 
seized the materials in presence of available witness and also prepared card label. 
Then Punya Gorait was brought to RPF/Post/NGC along with the seized materials 
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where  his  statement  was  recorded.  Thereafter  they  conducted  several  raid  and 
search  in  the  residence  of  Ganesh  Gorait  but  could  not  found  him  there  with 
information learnt from the nearby public that during that time he was not residing 
at his residence.

2.   After  the  completion  of  the  enquiry  of  this  case  the  enquiry  officer  (E.O.) 
submitted the prosecution report against the accused persons U/S 3(a) of R.P.(UP) 
Act. Finding a prima facie material this court took cognizance of the offence. Punya 
Gorait was declared as ‘juvenile in conflict with law’. After hearing both sides this  
court framed charge U/S 3(a) of R.P.(UP) and the particulars of the offence were 
read over and explained to the accused person after furnishing the copies to which 
he pleaded not guilty and claimed to be tried.     

3. During trial to prove its case the prosecution examined 07 (seven) numbers of 
witnesses namely PW-1 Sri Simanta Baishya; PW-2 Sri Pabitra Bordoloi; PW-3 Sri T.K. 
Chakraborty; PW-4 Sri Suman Kalyan Das; PW-5 Sri Bijay Ch. Boro and PW-6 Sri 
Addison  Rongpee  as  prosecution  witness  and  CW-1  Sri  P.K.  Adhikary  as  court 
witness. Statement of the accused person U/S 313 Cr.P.C is recorded in a separate 
form,  wherein  he  pleaded  himself  to  be  innocent.  On  the  contrary  the  defence 
adduce none as defence witness. 

4.  Heard  the  arguments  of  learned  counsels  on  both  sides.  Gone  through  the 
evidence on record.

5. Points for determination:

    Whether the accused person on 09-06-2013 near Barahu Station was found in 
unlawful possession of 4 pieces of iron ladder and 4 Quad cable about 20 meters 
which are Railway property suspected to be stolen and committed an offence U/S 
3(a) R.P.(UP) Act or not?

6. Discussion, Decision and Reason Thereof:

     Now let me at the outset, consider the evidence on record before deciding the 
points for determination.

PW1  in  his  evidence  deposed  that  on  09-06-2013  while  discharging  as 
ASM/Borahu, RPF/NGC(P) called him near the railway track where one 16 years old 
boy was apprehended by them with 4 pieces of iron ladder and 10 meters cable 
along with one old bicycle. On interrogation to the boy in his presence he disclosed 
his name as Punya Gorait and the said materials were carried by him to be handed 
over to the elder brother of Ganesh Gorait. Thereafter RPF seized the materials and 
he put his signature in the seizure list [Exhibit 1(1)] along with card label [Exhibit  
1(2)].  During cross  examination he stated that  he  could  know the name of  the 
accused Ganesh Gorait from Punya Gorait only and has not seen Ganesh Gorait at 
the place of occurrence.   
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PW2 in his evidence deposed that on 09-06-2013 while discharging his duty 
at  Borahu  Station  RPF  called  him  near  the  railway  track  where  one  boy  was 
apprehended with railway materials namely 4 pieces of iron ladder and 10 meters of 
cable. On interrogation to the said boy in his presence the boy disclosed his name as 
Punya Gorait and also stated that the materials were carried by him for handing over 
to his elder brother. Thereafter RPF seized the materials and put his signature in the 
seizure  list  [Exhibit  1(2)]  along  with  card  label  [Exhibit  2(2)].  During  cross 
examination he stated that he has not seen Ganesh Goriat at the place of occurrence 
and could know the name from Punya Gorait only. The name of the elder brother 
was stated by accused Punya Gorait out of fear.  

PW3 in  his  evidence  deposed  that  on  11-11-2012  while  serving  as 
SSE/Tele/GHY lodged an FIR regarding theft of 4 Quad Cable and 20 pairs of PIJF 
cable on 10-11-2012. Thereafter IPF/NGC(P) registered a case which was endorsed 
to him for enquiry. Then he conducted raid and search on the suspected place but 
could recover anything. Thereafter on 09-06-2013 he along with SI/ Ravi Kumar and 
staff laid ambush in between Jagirod-Borahu Station and at about 12:15 hours of the 
day  they  saw one  boy  was  carrying  some materials  in  a  cycle.  Thereafter  they 
stopped the boy at KM No. 62 and on searching the bag found 4 pieces of iron ladder 
and 4 Quad cable about 20 meters. On interrogation to the boy he disclosed his 
name as Punya Gorait and stated that he has stolen the materials along with his 
elder brother Ganesh Gorait which were kept in their house and on the said date as 
per instruction of his elder brother he was taking it away from their residence for  
disposal in a scrap shop near rail line at Topatoli where his elder brother was waiting 
for  him.  Thereafter  he  seized  [Exhibit  1]  the  materials  in  presence  of  available 
witness and also prepared card label [Exhibit 2]. Then Punya Gorait was brought to 
RPF/Post/NGC along with the seized materials where his statement (Exhibit 4) was 
recorded.  Thereafter  they conducted several  raid and search in  the residence of 
Ganesh Gorait but could not found him there with information learnt from the nearby 
public that during that time he was not residing at his residence. He visited the place 
of occurrence and prepared sketch map (Exhibit 8). He got examined the materials 
by expert and collected the expert certificate (Exhibit 9). Thereafter he collected the 
certified copy of DMTR (Exhibit 7) from SSE/Tele/GHY. He examined all the relevant 
PWs relating to the case and submitted prosecution report (Exhibit 3) against Punya 
Gorait and Ganesh Gorait U/S 3(a) R.P.(UP)Act. During cross examination he stated 
that the materials were carrying in possession of Punya Gorait but not of Ganesh 
Gorait. He further stated that on reaching the place where Punya Gorait was carrying 
the materials they did not found accused Ganesh Gorait there. They came to know 
about the accused Ganesh Gorait as per version of accused Punya Gorait. 

PW4 in  his  evidence  deposed  that  on  06-08-2013  while  serving  as 
JE/Tele/GHY as per memo of RPF/NGC he attended the RPF/Post/NGC to examine 
the materials as per direction of SSE/Tele/GHY. Thereafter 06 nos. of cut pieces of 4 
quad cable (Material Exhibit 2) and 4 cut pieces of iron ladder (Material Exhibit 1)  
produce before him where case no. was mentioned and also card label was affixed to 
it. After examination of the materials he found that the said materials were railway 
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property and used in Telecom department. Thereafter he put “HD” mark for further 
identification and put his signature [Exhibit 2(5)] in the card label.  Thereafter he 
issued expert certificate of the materials. He identified the examined materials in the 
court.  During cross  examination he stated the he did  not  know from where the 
examined materials were stolen and also did not know who has stolen the same. 

PW5 in  his  evidence  deposed  that  on  09-06-2013  while  discharging  as 
CT/RPF/NGC(P) SI/Ravi Kumar, ASI/T.K.Chakraborty along with staff laid an ambush 
near Borahu Station at about 12/15 of day hours saw one boy was coming on a 
cycle. Thereafter they detained the boy and on searching the bag in the cycle found 
4 nos. of cut pieces of signal iron ladder and 4 pieces of quad cable. On interrogation 
he disclosed his name as Punya Gorait and could not give any satisfactory reply for 
the possession of the materials. Thereafter ASI/T.K.Chakraborty seized the materials 
and he put his signature [Exhibit 1(5)] in the seizure list. Thereafter the boy was 
brought to the RPF/Post/NGC along with the materials. During cross examination he 
stated that the materials were carried by Punya Gorait during the relevant time and 
he did not know if Ganesh Gorait was involved with the case.  

PW6 in  his  evidence  deposed  that  on  09-06-2013  while  discharging  as 
CT/NGC(P) he along with SI/Ravi Kumar, ASI/T.K.Chakraborty and CT/B.C.Boro laid 
ambush near rail track at Borahu Station. Thereafter at about 12/15 hours of the day 
saw that one boy was coming on a cycle with a plastic bag containing some heavy 
materials.  Thereafter on suspicion they detained the boy and after searching the 
plastic bag found 4 nos. of cut pieces of signal iron ladder and 4 pieces of quad 
cable. Thereafter on interrogation he disclosed his name as Punya Gorait and could 
not give any satisfactory reply relating to the materials.  Thereafter  the materials 
were seized and the boy was brought to the RPF/Post  along with the materials. 
During cross examination he stated that after recovery of the materials from Punya 
Gorait on interrogation to him he did not disclosed the name of Ganesh Gorait.  

CW1 in his evidence deposed that on 11-11-2012 while discharging as I/C 
SSE/Tele/GHY as per memo of SSE/Tele(OFC)/GHY he lodged an FIR (Exhibit  10) 
relating to the theft of 4 quad able (PIJF)-20 pairs and  4 quad cable-10 meters from 
Jagirod- Borahu section. Thereafter on 30-10-2013 RPF seized (Exhibit 5) the theft 
memo and DMTR register (Exhibit 7) from his custody and again returned him back. 
During cross examination he stated that as per FIR he did not know who have stolen  
the materials.      

7.   Now appreciating the evidence of PWs it appears from the evidence of PW-3, the 
E.O. of the case who apprehended one boy namely Punya Gorait while carrying the 
railway materials for the disposal of the same in scrap shop thereby seizure of the 
materials. Further the fact that the seized materials were stolen by accused Ganesh 
Gorait  in association with the apprehended boy and kept concealed in his  house 
which was on the relevant day carried by the boy for its disposal has been surfaced  
from the statement of the boy. Further the seized materials to be railway materials 
can be substantiate from the evidence of PW-4 who examined the materials and 
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opined it to be railway property. Thus an offence seems to be committed by the 
accused person U/S 3(a) R.P. (UP) Act.

8.    Here the question arises whether the offence committed attract the provisions 
of the charge U/S 3(a) of R.P.(U.P) Act. From the plain reading of the section it 
transpires  that  the  main  ingredients  are  (i)  the  property  in  question  is  Railway 
property (ii) the accused were in possession, and (iii) it is reasonably suspected of 
having stolen or unlawfully obtained.

(i)   Now from the definition of the act "railway property" includes any goods, money 
or valuable security or animal, belonging to, or in the charge or possession of, a  
railway administration. Now coming to the issue of the seized materials to be railway 
property it appears from the evidence of PWs sub-serving that the seized materials 
are signal cable and signal ladder and further consolidated by its examination by the 
concerned departmental expert PW-4 who opined that the said seized materials are 
railway  property.  Considering  no  other  divergent  claim  as  otherwise,  it  can  be 
sufficiently held that the seized case property to be railway property 

(ii) & (iii)  Again, following the issue of possession by the accused person it appears 
from the evidence of PW-3, PW-5 and PW-6 who are the members of the raid party  
and apprehended the boy with the possession of the railway property while carrying 
it on a bicycle for handing over it to the accused person for further disposal. The fact 
of seizure has been confirmed from the evidence of PW-1 and PW-2 the Seizure 
witness apart from the members of the raid party present there. Further the fact of 
theft of such nature of materials can be confirmed from the evidence of PW-1 who 
lodged an FR to the RPF/NGC in this effect. Hence considering the evidence of PWs 
that the statement of the boy apprehended during the ambush brings forth the fact  
that the commission of the offence U/S 3(a) R.P.(UP) Act by the accused person. 

9.   During the defence the accused person submitted that he was not involved in 
the commission of offence and during that time he was out of station for the purpose 
of his employment.  But the accused did not adduce any evidence in his favour.

10.    The defence counsel in his argument vehemently opposed for any involvement 
of the accused person on the fact that the prosecution has failed to anyway relate 
him with the case except emphasizing on the statement given by the young boy who 
was declared as “Juvenile in Conflict with Law”. Further he also raised the point in 
appearing  circumstances  in  which  the  boy  was  interrogated  which  can  also  be 
transpired from the examination of PW-2 that the young boy has falsely disposed the 
name of the accused person out of fear.  

11.   Now coming to the claim of the defence in respect of the evidence of PWs it  
appears from the evidence that the prosecution case against accused Ganesh Gorait 
has been mainly built on the statement given by the boy who was apprehended with 
the materials surfacing the involvement of the accused person but during enquiry the 
prosecution has could not brought any other facts which could relate the accused 
person with the commission of the crime. Hence under such circumstances in my 
considered view that only on the basis of the statement of a boy who is below 18 
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years without proximity to the voluntariness free from any inducement and fear and 
plausibility and other evidences to deduce out the same, it certainly seems to be a 
dwarf evidence to reach out to the stained hands of the accused for the commission 
of the offence. Conclusively the available evidence of PWs and other evidence on 
record are not sufficient to prove the case against the accused person. 

Order

12.   From  the  above  appraisal,  appreciation  of  evidence  on  record  and  the 
application of law I find that the prosecution has not been successful to prove the 
offence U/S 3(a) of R.P.(UP) Act against the accused person beyond all reasonable 
doubts.

13.   The accused person is acquitted of the case and set at liberty henceforth.

14.   Seized materials are returned to the concerned Railway department.  

15.   Bail bond shall remain in force for next 6 (six) months.

16.  Given under my hand and seal of this court on this 11 th of August 2017 at 
Guwahati.        

                                                                                  

Sri Devojyoti Bhuyan, AJS

                Special Railway Magistrate,Guwahati
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Appendix of the CR case no. 43/12

Prosecution Evidence (6 Nos.)
  1. PW-1 Sri Simanta Baishya. 
  2. PW-2 Sri Pabitra Bordoloi.
  3. PW-3 Sri T.K. Chakraborty.
  4. PW-4 Sri Suman Kalyan Das.

5. PW-5 Sri Bijay Ch. Boro.
6. PW-6 Sri Addison Rongpee. 

  
Defence Evidence 
None

Court Evidence
1. CW-1 Sri P.K. Adhikary.
Documents Exhibited by Prosecution.
Exhibit 1 Seizure list.

  Exhibit 2 Card Label.
  Exhibit 3 Prosecution Report.

Exhibit 4 Confessional Statement of Punya Gorait. 
Exhibit 5 Seizure List of DMTR.
Exhibit 6 Sketch Map.
Exhibit 7 Certified copy of DMTR.
Exhibit 8 Sketch Map.
Exhibit 9 Expert Certificate.
Exhibit 10 F.I.R.

  Material Exhibit 
1. Mat. Exhibit 1 : 6 cut pieces of 4 Quad cable.
2. Mat. Exhibit 2 : 4 cut pieces of Iron Ladder.
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