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IN THE COURT OF JUDICIAL MAGISTRATE FIRST CLASS,KAMRUP (M)

                             Case No. C.R.3648 of 2010 u/s 384/34 of IPC

                                                           Mahadeb Ch. Das

                                                           S/O- Late Sachin Das

                                                            R/O- Maligaon, Qtr. No. 165/C

                                                           Triangular Colony, Pandu, 

                                                           P.S.- Jalukbari, Guwahati-12

                                                           Dist- Kamrup (M), Assam

                                                                          ………………….. Complainant

.

                                                                        -Vs-

                                                              1. Bijoy Kr. Das 

                                                          S/O- Late Srikanta Das

                                                          R/O- Amingaon, Panipara Basti

                                                               P.S.- Jalukbari, District- Kamrup (M)

                                                            2. Ashok Das 

                                                          S/O- Karmendra Mohan Das

                                                          R/O- Dharamtol, P.S.- Dharamtol

                                                          Dist- Nagaon, Assam

                                                           3. Hatem Ali Ahmed

                                                           S/O- Late Hounga Sheikh

                                                           R/O- R. G. Baruah Road, 

                                                           P.S.- Geetanagar 

                                                          District- Kamrup (M)
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                                                                          ……………………. Accused 

                    Present-  Sri Nayanjyoti Choudhury, JMFC, Kamrup(M)

                    For the Complainant- Mr. P. K. Kalita …. Learned Advocate.

                      For accused- Mr. N. Baksh, Mr. B. Hazarika ….Learned Advocates 

                    Evidence recorded on— 03-07-12, 21-11-12, 12-09-14, 

                                                     14-08-15, 27-02-17, 05-08-16,

                                                     04-03-17,

                     Argument heard on- 06-05-17

                     Judgment delivered on – 20-05-17

                                                                JUDGMENT

1. Case of the prosecution in brief and how the case come  
The brief fact giving rise to the institution of this complaint case is that the 
complainant on 30-08-10 the accused Bijoy Kr. Das and Ashok Das forcefully 
entered into the premises of the complainant and took him forcefully to Maligaon 
O.P. under Jalukbari P.S. and without having any valid reason they compelled the 
complainant to put his signature in a forceful and threatening manner on a non 
judicial  stamp  paper  wherein  it  was  later  written  that  an  amount  of  Rs.  
2,45,000/- only had borrowed by the complainant from accused no. 1 and the 
complainant shall make a payment of Rs. 10,000/- only on 31-08-10 and within 
7th of each month an amount of Rs. 15,000/- only shall have to be paid by the 
complainant. As per the complainant the accused person gave money to some 
Dulu  Gogoi  and  Bikram  in  presence  of  Dipak  Das,  Bishu  Garg  and  Anjali  
Rajkumari and since they could not get back their money so with the help of 
police  of  Maligaon  O.P.  took  the  signature  of  the  complainant,  so  the 
complainant lodged this complainant case before Hon’ble CJM, Kamrup (M) with 
a prayer for registering the case against the accused namely Bijoy Kr. Das and 
Ashok  Das  under  section  406/420/506/294/34  of  IPC  and  after  hearing  the 
parties to punish the accused persons.. Accordingly the case was registered as 
CR 3648/2010 and the case was transferred to the Court for disposal.  After 
recording the statement of the complainant, the witness u/s 200 and 202 of 
Cr.P.C. and considering the material  available with the case record the court 
issued summons to the accused persons Bijoy Das and Ashok Das after taking 
cognizance u/s 406/420/506/294/34 of IPC. The accused made appearance. The 
accused persons appeared before the Court and were allowed to go on bail.  
During trial the Court found sufficient material against Hatem Ali Ahmed and he 
was  implicated  as  an  accused  and  summons  were  issued  against  him.  The 
accused Hatem Ali Ahmed appeared. The complainant examined four witnesses 
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in support of his case. The evidence before charge was recorded and on hearing 
both the parties and considering the material  available with the case record 
charge was considered u/s 384/34 of IPC were explained to the accused persons 
to which they pleaded not guilty and claimed to be tried. The complainant’s 
witnesses were cross examined by the accused side. The complainant did not 
exhibit any documents. The accused persons were examined U/S 313 of Cr.P.C. 
The accused persons denied the allegations made against them. However the 
accused side examined 3 defence witnesses.

2.  Point for determination-

(a) Whether the accused persons in furtherance of common intention on 
30-08-10 at Maligaon outpost under Jalukbari P.S. intentionally put 
Mahadeb Ch. Das giving threatening to him and induced him to put 
his signature on a non judicial stamp paper?

3. I have carefully gone through the case record and perused the entire 
evidence  on  record  both  oral  and  documentary.  I  have  heard  the 
arguments advanced and the submissions made by the learned advocate 
on behalf of the complainant and the learned advocate for the accused 
person.

4. Discussion of evidence, decisions and reasons thereof  :-

5. The learned advocate appearing for the complainant has fairly submitted 
that there are sufficient evidence in support of the complainant’s case. 
On the other  hand the learned advocate  for  the accused person has 
submitted and argued that  none of  the complainant’s  witnesses have 
supported the complainant’s case and there is no evidence to show that 
the accused persons are involved with the alleged offence. 

6. I have given my sincere consideration on the entire evidence on records. 
Now let us see how far the prosecution has been able to bring home the 
charges against the accused persons on the basis of material available on 
record. The PW 1 who was the complainant in this case in his evidence 
deposed that on 30-08-10 the accused no. 1 and 2 along with a full  
vehicle  of  police  came  to  his  residence  and  took  him  forcefully  to 
Maligaon Police Station wherein in front of the I/C they took his signature 
forcefully on a ten rupees stamp paper. PW 1 deposed that at that time 
the I/C was the accused no. 3. The PW 1 deposed that the accused no. 1 
and 2 wrote that they received Rs. 10,000/- only from the PW 1 on 31-
08-10  and  on 7th of  every  month  the  PW 1  would  have  to  pay  Rs. 
15,000/- only to the accused no. 1 and 2.  The PW 2 Dipak Das deposed 
that the accused person took the complainant to Maligaon P.S. with the 
help of police and in the police station I/C Hatem Ali Ahmed took the 
signature of the PW 1 on a stamp paper, but as per PW 2 he was not 
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present at that time and when he got information the PW 2 went to 
police station but the accused no. 3 threatened him and send him away. 
The PW 3 who was the wife of the complainant deposed that on 30-08-
10  the  accused  no.  1  and  2  came  to  their  residence  and  took  her 
husband forcefully to police station and took his signature on a deed 
forcefully and it was written later on that deed that the PW 1 took Rs. 
2,45,000/- only from the accused no. 1 and 2 and PW 1 would pay an 
amount of Rs. 15,000/- only per month in installments. PW 3 further 
deposed that the accused used to give threatening to them by coming to 
their residence as a result of which they lodged this case. PW 4 Bishu 
Gaur  in  his  evidence  deposed  that  on  30-08-10  in  the  morning  the 
accused no. 1 and 2 along with the police personals of Maligaon P.S. 
came  and  took  the  complainant  to  the  police  station  and  by  giving 
intimidation  took  the  signature  of  the  PW 1  on  a  stamp paper.  The 
accused also told PW 1 that he would have to give Rs. 10,000/- only 
before the police station and would have to pay Rs. 15,000/- only per 
month.  PW 4  deposed  that  the  PW 1  paid  Rs.  10,000/-  only.  PW 4 
deposed that he came to know that in the stamp paper it was mentioned 
that the complainant had a debt of Rs. 2,45,000/- only towwards the 
accused. PW 4 deposed that as per his knowledge PW 1 had no such 
liability. In his cross examination the PW 1 deposed that the stamp paper 
was written by accused no. 3 and he had not informed the senior olice 
officer regarding that fact. PW 2 in his cross examination admitted that 
he  heard  from the  complainant  that  his  signature  was  taken  on  the 
stamp paper. PW 3 in her cross examination admitted that on 30-08-10 
police was not came along with the accused no. 1 and 2. PW 4 admitted 
in  his  cross  examination  that  he  was  informed  by  the  wife  of  the 
informant about the fact. The accused side examined three witnesss in 
their defence. The accused denied the allegation of the complainant. DW 
3 Hatem Ali Ahmed deposed that he was never posted in Maligaon P.S. 
and in support of his defence he exhibited the transfer policies as Ext. A 
and B wherein it was mentioned that DW 3 was posted at Jalukbari P.S. 
and Chandmari  Police  Station.  In  the cross  examination  of  DW 3 he 
admitted that Jalukbari P.S. is at Maligaon Chariali. It was suggested by 
the learned advocate for the complainant to DW 3 that common people 
in their common parlance consider Jalukbari Police Station as Maligaon 
Police station to which he replied in negative.   Now on going thorugh 
the complaint petition it is seen that the complainant in para 7 of the 
petition specifically stated that the accused has nexus with the Maligaon 
out Post and he in his evidence deposed that the place of occurrence is 
at Maligaon Police Station. So it is seen that the complainant has specific 
knowledge that Maligaon Out post is a separate police station. For the 
sake of argument if we believe that the complainant as a common people 
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believe Jalukbari P.S. as Maligaon P.S. then why he did not mention it as 
Maligaon Police Station instead of Maligaon Out post. The complainant 
has  not  exhibited  any  document  to  show  that  he  was  forcefully 
compelled to put his signature on a stamp paper. Although at the last 
statge of this proceeding he filed petition to call for the original sale deed 
from the accused alleging that it was under their custody but there was 
no questions put to the accused persons regarding the custody of the 
deed  in  their  possession  and  so  the  prayer  was  rejected  as  the 
complainant could not adduce anything to show the existence of that 
document. The PW 3 in her cross examination admitted that no police 
cae with the accused to their  residence which is  contradictory to the 
evidence of the PW 1. It was not established that accused no. 3 had 
been working at Maligaon O.P. so the alleged involvement of accused no. 
3 is not beyond reasonable doubt. The complainant has not explained 
the fact that if the accused no. 3 was actually involved with the alleged 
offence then why had not he approached the Senior Police official for 
recourse. None of the witnesses were present at the place of occurrence 
and they heard the incident from the complainant but the complainant 
has not been able to discharge his burden beyond reasonable doubt to 
show the involvement of the accused in the alleged offences. Hon’ble 
Supreme court in Anil  Rishi  Vs Gurbaksh Singh [(2006)5SCC558] held 
that the initial burden of proving a case was always on the prosecution. 

7. So from the evidence of the witnesses it is appeared to me that none of 
the complainant witness has been able to show that the accused were 
involved with the offences charged against them. In absence of any thing 
reliable I found that it is not proved beyond all reasonable doubt that the 
accused  persons  were  involved  with  any  offence  as  alleged.  So  the 
accused cannot be held guilty U/S 384/34 of IPC.

8. Hence the accused Bijoy Kumar Das, Ashok Das and Hatem Ali Ahmed 
are acquitted.

9. The bail bonds for Bijoy Kumar Das, Ashok Das and Hatem Ali Ahmed 
shall be in force for six months.

10. Accordingly the case is disposed of on contest under the following order.

                                                  

                                                ORDER
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In view of the evidence of the witness, the material available with the 
case record and the argument put forwarded by the Learned advocate for the 
complainant  and  the  learned  advocate  for  the  accused  person  I  am of  the 
opinion that the complainant has failed to establish the case against the accused 
persons Bijoy Kumar Das, Ashok Das and Hatem Ali Ahmed as alleged beyond all 
reasonable doubt. Hence the accused Bijoy Kumar Das, Ashok Das and Hatem 
Ali Ahmed are  acquitted. The bail bonds for  Bijoy Kumar Das, Ashok Das and 
Hatem Ali Ahmed shall be in force for six months.  The case is disposed of on 
contest accordingly. 

           Given under my hand and seal on this 20th day of May 2017 at Guwahati.

Dictated and corrected by me,

     Nayanjyoti Choudhury                               Nayanjyoti Choudhuruy 

       JMFC, Kamrup (M)                                    JMFC, Kamrup (M) 
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                                                   APPENDIX

(A) Complainant Exhibits  :

                 Nil

(B) Defence  Exhibits  :

  Ext. A, B- Transfer Policy

(C) Witnesses Exhibits  :

Nil 

(D) Complainant Witness  :

               PW1- Mahadeb Ch. Das

PW 2- Dipak Das

PW 3- Geeta Das

PW 4- Bishu Gaur

(E) Defence Witness  :

DW 1- Ashok Das

DW 2- Gita Prabha Das

DW 3- Hatem Ali Ahmed

(F) Court Witness  :

Nil 

…………………………………………………………………….
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