
IN THE COURT OF THE ADDL. SESSIONS JUDGE NO. IV  ,   FTC, KAMRUP   
(M), GUWAHATI.

Sessions Case No. 197/2015
U/S 376(2)(f)/354 IPC 

PRESENT : Smti P R Rajmedhi,
                   Addl. Sessions Judge No. IV, FTC,
                   Kamrup (M), Guwahati.

                                                         State of Assam
                                                               -Vs- 

                                               Dilip Sarma....Accused.. 
                               

                                                   
Date of Evidence recorded on – 16.10.15, 17.12.15, 19.03.16, 22.04.16, 

08.09.16, 16.02.17  & 24.04.17,

Date of Argument heard on     – 15.05.17.

Date of Judgment  delivered on –26.05.17. 

Appearance :

Advocate for the State --      Shri B.C. Bhattacharyya, Ld. Addl. P.P., 

Advocate for the Accused –  Mr. B. Sarma, Ld. Advocate. 

 

J U D G M E N T

1. Father Lukose Cheruvalel, Chairperson, Child Welfare Committee, Kamrup 

(Metro)  District  lodged  an  FIR  with  the  Nodal  Officer,  SJPU,  CID  Branch, 

Guwahati alleging that on being made an enquiry on the person of the victim 

namely “X” (actual name is withheld) he found sufficient evidence for habitually 

indulging in the sexual abuse by inappropriate touch of a minor girl by accused 

Dilip  Sarma.  Accordingly,  he  has  prayed  for  instituting  a  case  against  the 

accused.

2. Having received the FIR, the CID PS has registered a case, investigated 

the matter and upon completion of investigation, laid charge-sheet against the 

accused for the offences punishable u/s 376 IPC read with Section 14 of the 

Child Labour (Prohibition & Regulation) Act, 1986. 

3. The  Ld.  Judicilal  Magistrate,  1st Class,  Kamrup  (M),  Guwahati  has 

committed  the  case  to  the  Court  of  Sessions  since  the  offence  against  the 

accused is exclusively triable by the Court of Sessions. 
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4. The  Hon'ble  Sessions  Judge  has  transferred  the  case  to  my  file  for 

disposal. 

5. Upon appearance of the accused, having heard the learned counsel for 

both the sides, framed charges against the accused for the offences punishable 

u/s 376(2)(f)/354 IPC and the same were read over and explained to him to 

which he pleaded not guilty and claimed to be tried.

6. In support of its case, the prosecution has examined altogether 11 Nos. 

of  witnesses.  At  the  closure  of  the  evidence  of  prosecution  witnesses,  the 

accused was examined u/s 313 Cr.P.C. His plea is denial and he has not adduced 

evidence.

7. I have heard the argument advanced by the learned counsel for both the 

sides.

8. Now Point for Determination  :-

(i) Whether the accused person in the year 2011, at his house situated at 

Basisthapur Bye Lane No. 1 under Hatigaon P.S. committed rape on the 

victim namely “X” and “Y” who are the girls under the age of 12 years, as 

alleged ?

(ii) whether the accused person on the same day, time and place used 

criminal  force  to  the  victim  “X”  and  “Y”  intending  to  outrage  their 

modesty, as alleged ?  

9 Discussion, Decision, and Reasons for such Decision :-

(i) It has already been stated that the prosecution has examined as many as 

11 Nos. of witnesses. Out of them, PW 1 is Shri  Nirmal Deka. He is the Co-

ordinator of Childline. According to him, on 03.04.12, the victim “Y” was handed 

over to them by Azara Police Station since she was found in the road in helpless 

condition. Accordingly, the victim was taken to Child Welfare Committee and kept 

her in the Kalyani Niwas at Rupnagar. She disclosed that her elder sister “X” is 

also staying in the 
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house wherefrom she was coming out. On the basis of the information as given 

by the victim “Y”, she was taken to the house of accused and recovered her elder 

sister  “X”  therefrom.  Accordingly,  Father  Lukose  Cheruvalel,  the  Chairman  of 

CWC has lodged the FIR. 

(ii) PW 2 is Shri Lukose Cheruvalel. According to him, on 16.06.12, he was 

working as social worker at Child Welfare Committee, Guwahati. On that day, 

victim “X” and “Y” were produced by one Nirmal Deka at their NGO. On being 

asked the victim, having come to know about the occurrence, he lodged the FIR 

vide Ext-1, Ext-1(1) is his signature. He has also directed the female members of 

their Committee to record the statement of the victim and accordingly one Minati 

Choudhury  has  recorded  the  statement  of  the  victim.  On  the  basis  of  the 

statement  as  recorded  by  Minati  Choudhury,  he  lodged  the  FIR  against  the 

accused. 

(iii) PW 3 is Smti Minati Choudhury. She deposed that on 10.04.12, she was 

working as member of Social Welfare Committee, Guwahati. At that time, Father 

Lukose Cheruvalel was the Chairperson. On that day, the victim namely “X” and 

“Y” were taken to CWC Office. Accordingly, she has recorded the statement of 

the victim wherein they informed her that their owner has sexually abused them. 

 In cross, she admitted that the police has not recorded her statement nor 

she has informed about the matter to the police or CID. 

(iv) PW 4 is Smti Rina Bora. She is also one of the social worker. She was 

working as member in CWC since 2012 to 2015. One day, one Nirmal Deka took 

the victim to their office. Accordingly, they interrogated them and on the basis of 

their statement, Father Lukose Cheruvalel lodged the FIR against the accused. 

The statement  of  the victim were recorded by Minati  Choudhury,  one of  the 

member of CWC. She admitted that she was not informed anything by the victim.

(v) PW 5 is Md. Arman Ali. He is one of the member of the Child Welfare 

Committee. According to him, at that time, Father Lukose Cheruvalel was the 

Chairperson. On 03.04.12, Nirmal Deka, a member of their Committee took the 

victim “X” and “Y” to their office and accordingly their statements were recorded. 

They made grievance that they were sexually abused for which the Chairperson 

lodged the FIR 
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against the accused. However, he personally does not know the victims. He also 

stated that the victims have given the statement in their presence. But he was 

not informed by them personally.

(vi) PW 6 is Bonti Goswami. She does not know the victims as well as the 

accused. She also does not know anything about the occurrence. 

(vii) PW 7 is the victim namely “Y”. She deposed that about 8 years back, her 

elder sister “X” was taken by one Minati to the house of accused for work. After 

some days, she was too taken there by said Minati to the house of accused. The 

accused admitted her in the school in class-III. But she is not interested to carry 

on her studies for which one day, she fled away from the house of accused and 

met one person on the road and informed about it. At that time, police came 

there and took her. She also made statement before the Magistrate by putting 

her thumb impression. She was examined by the Doctor of GMCH. After that she 

was handed over to her parents. She also stated that about three years back, her 

elder sister namely “X” was eloped with one person. But she does not know 

where she lives. She also admitted that she was staying at the house of accused 

for a period of two years, but he has not committed any illegal act with her and 

also with her elder sister. 

(viii) PW 8 is Smti Kusum Bawri. She is the mother of the victim. She deposed 

that Accused Dilip Sarma was working at Bokakhat and accordingly she knows 

him.  Her  daughter  namely  “X”  was  taken  by  the  accused  with  a  view  to 

prosecute her studies. After staying there for a period of five months, again the 

accused took her another daugher namely “Y” to his house throgh one Minati. 

Both of them were admitted in the school but they denied to prosecute their 

studies. One day morning, her daughter “Y” was coming out from the house of 

accused and one person got her in the road and handed over to the police. 

Accordingly, they were informed by the police and having come to know about it, 

she came to the police station. On being asked, the victim told them that they 

are not interested to read for which the accused rebuked them and as such, they 

fled away from the house of accused. The victim were examined by the Doctor of 

GMCH. But after
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one year of the occurrence, her daughter namely “X” eloped with one boy, but 



she does not know as to where she lives. 

(ix) PW 9  is  Dr.  Rituraj  Chaliha.  According  to  him,  on  30.06.12,  he  was 

working as Professor & Head in the Department of Forensic Medicine. On that 

day, medical examination was done on the person of the victim namely “X” by Dr. 

M. Devi in his presence in connection with CID PS Case No. 49/12 u/s 354 IPC on 

being identified by WHG Runu Mai Nessa and in presence of female attendant 

Uttara Das. After examination, he opined that -

1) Her  age  is  above 17(seventeen)  years  and  below 19(nineteen) 

years.

2) There is no evidence of recent sexual intercourse detected on her 

person. 

3) There is no evidence of pregnancy detected on her person.

4) There is no evidence of injury or violence marks detected on her 

person.

 He proved the medical report as submitted by Dr. M. Devi as Ext-3, Ext-

3(1),  3(2) and 3(3) are the signatures of Dr. M. Devi. He has forwarded the 

report. Ext-3(4) is his signature. 

(x) PW 10 is Karuna Bora. According to him, on 15.06.12, he was working as 

SI of police at CID PS. On that day, on being received an FIR from the informant 

Father Lukose Cheruvalel, the O/C has registered the same and entrusted him 

with the works of investigation. Accordingly, he has recorded the statement of 

the victim namely “X”. He also made prayer before the Magistrate for recording 

the statement of the victim. She was also sent for medical examination to GMCH. 

He had been to the place of occurrence, prepared the sketch map and conducted 

the investigation till 27.02.14 and upon consequence of his superannuation, he 

has  handed  over  the  case  diary  to  the  O/C  and  subsequently,  SI  Narendra 

Hazarika has completed the investigation. 

(xi) PW 11  is  Shri  Robin  Gohain.  According  to  him,  on  04.03.15,  he  was 

working as SI at CID PS. On that day, he was entrusted by the O/C to complete  

the investigation of CID PS Case No. 49/12. Accordingly, on 
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being perused the case diary,  he found that  his  predecessor-in-office namely 

Karuna  Deka,  Nagendra  Pal  Singh,  Samiran  Mazumdar  have  conducted  the 

investigation. SI Nagendra Pal Singh also prepared the sketch map of the place 



of  occurrence  and  proved  the  same  as  Ext-4,  Ext-4(1)  is  the  signature  of 

Nagendra Pal Singh. Upon completion of the investigation, he laid the charge-

sheet against the accused vide Ext-5, Ext-5(1) is his signature. 

10. These  much  of  evidence  are  found  available  from  the  side  of  the 

prosecution witnesses. It appears from the evidence on record that PW 1, PW 2, 

PW  3,  PW  4  and  PW  5  all  are  the  members  of  Child  Welfare  Committee, 

Guwahati. The PW 2 has lodged the FIR on the basis of the statement recorded 

by PW 3 on the person of the victim. But admittedly, the statement of the victim 

recorded by PW 3 has not been found available on record. From the evidence of 

PW 1, it appears that on the date of occurrence, victim “Y” was found on the 

road by Azara P.s. and accordingly she was handed over to him. He took the 

victim “Y” to their  Child Welfare Committee and kept her in Kalyani Niwas at 

Rupnagar. She also made statement that her elder sister namely “X” was also 

there in the house of accused. Accordingly, he took the victim “Y” to the house of  

accused and recovered another victim namely “X” from the house of accused. 

Accordingly, PW 2, the informant has asked the PW 3 to record the statement of 

the victim namely “X” and “Y” and on being satisfied upon the statement of the 

victim, the PW 2 lodged the FIR against the accused person. From the evidence 

of PW 3, it appears that she was informed by the victim that their owner has 

sexually abused them. The prosecution has examined the victim namely “Y” as 

PW 7 but she has not supported and corroborated the evidence of PW 1, 2, 3, 4  

and 5. She has stated a different story that about eight years back, her elder 

sister was taken to the house of accused by one Minati. After one month, again 

she was taken to the house of accused by said Minati. The accused admitted 

both of them in the school and for a period of some days, they went to school 

but they are not interested to prosecute their studies for which the PW 7, on the 
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date of occurrence, fled away without being informed her owner. Accordingly, she 

met a person on the road. At that time, police came and took her to the police 

station who informed the matter to their parents. Accordingly, PW 8, the mother 

came to the police station and took both the victim in their custody. The PW 8, 

the mother of PW 7 has also fully corroborated the evidence of her daughter, PW 

7. It also appears that she was informed by their daughter that they are not 



interested to prosecute their studies for which the accused rebuked them and as 

such, the victim fled away without being informed to their owner. It also appears 

from the evidence of PW 7 and 8 that another victim namely “X” eloped with one 

boy  after  one  year  of  the  occurrence.  They  also  do  not  know  about  her 

whereabout.  Though  the  prosecution  made  several  attempts  to  produce  the 

victim  “X”  but  failed  to  produce  her.  The  evidence  of  PW  6  has  got  no 

significance since she does not know anything about the occurrence. Only she 

appeared before the Court in pursuance to the summons. The victim nameiy “X” 

was examined by the Doctor on 30.06.12 at GMCH in connection with CID PS 

Case No. 49/12. But the Doctor has found that the age of the victim is above 17 

years and blow 19 years.  There is  no evidence of  recent sexual  intercourse. 

There is no evidence of pregnancy. There is no evidence of injury or violence 

marks  detected  on her  person.  On  the  other  hand,  PW 10  and  11  are  the 

Investigating Officers. 

11. Now from meticulous perusal of the evidence on record, it appears to me 

that PW 1, PW 2, PW 3, PW 4 and PW 5 are the members and Chairperson of the 

Child Welfare Committee. Whereas, PW 6 is an independent witness. PW 7 and 

PW 8 are the victim namely “Y” and her mother, whereas PW 9 is the Medical 

Officer and PW 10 and 11 are the Investigating Officers. The victim/PW 7 and 

her mother/PW 8 have not supported the version of the prosecution. They have 

given  complete  good  bye  to  the  prosecution  story  and  accordingly  having 

considered the evidence on record in  its  entirety,  I  am of the view that  the 

prosecution  has  not  been  found  able  to  prove  its  case  against  the  accused 

beyond all reasonable doubt. Accordingly, the accused person 
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is acquitted  from the purview of charges punishable U/S 376(2)(f)/354 IPC on 

benefit of doubt and set him at liberty forthwith.

12. The term of bail bond of the accused person is extended for a period of 6 

(six) months U/S 437(A) of the Cr.P.C

13. Send down the LCR together with a copy of Judgment.



Given under my hand and seal of this Court on 26th day of May, 2017.

                                                                         (Smti. P. R. Rajmedhi) 
                                                             Addl. Sessions Judge No. IV, FTC,

Kamrup (M), Guwahati.
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APPENDIX 

1.The prosecution has examined the following 7 nos. of witnesses :- 

PW-1 = is Shri Nirmal Deka,
PW-2 = is Father Lukose Cheruvalel, the informant,  
PW-3 = is Smti Minati Choudhury,
PW-4 = is Smti Rina Bora,
PW-5 = is Md. Imran Ali, 
PW-6 = is Smti Bonti Goswami,
PW-7 = is the victim namely “Y,
PW-8 = is Smti Kusum Bowri,
PW-9 = is Dr. Rituraj Chaliha, the M.O.,
PW-10 = is Shri Karuna Bora, the I/O,
PW-11 = is Shri Robin Gohain, the I/O.

2. The prosecution has exhibited the following documents :-

Ext. -1             = is the FIR, 
Ext. -1(1)        = is the signature of Father Lukose Cheruvalel, 

      the informant,
Ext. -2             = is the statement of the victim recorded u/s 164 Cr.P.C.,
Ext –2(1)         = is the signatures of victim “Y”,
Ext -3              = is the Medical Report,
      -3(1), 2(2) & 3(3) = are the signatures of Dr. M. Devi,
      -3(4)         = is the signature of Dr. R. Chaliha, the M.O.
Ext.-4              = is the Sketch Map, 
      -4(1)          = is the signature of Narendra Pal Singh,
Ext.-5             = is the Charge-sheet,        
     -5(1)          = is the signature of Rabin Gohain, the I/O.

                                                                    
       ( Smti. P. R. Rajmedhi) 

                                                             Addl. Sessions Judge NO. IV, FTC, 
                  Kamrup (M), Guwahati.


