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IN THE COURT OF JUDICIAL MAGISTRATE FIRST CLASS, KAMRUP (M) 

MISC (DV) CASE NO. 71m/14 

U/S 12 of The Protection of Women from Domestic Violence Act, 2005 

  

Smti Binti Doley    ……         Aggrieved 

     -versus- 

Sri Syed Basit Doley @ Buddheswar Doley ……                   Respondent 
 

Present:  Sri Sarfraz Nawaz, A.J.S. 

Evidence Recorded On :       29.08.14 
15.09.14 
01.12.15 
11.02.16 
10.05.16 
12.07.16 
29.08.16 
20.10.16 
19.11.16 

 
Final Hearing Made On  : 08.03.17 

        Final Order Passed On   :       01.04.17 

Appearing for the Aggrieved Person :       Smti Trishna Rekha Kalita 

Appearing for the Respondent :       Sri M. Dutta 

FINAL ORDER 

1. The instant proceeding has emanated from an application filed under 

Section 12 of the Protection of Woman from Domestic Violence Act, 2005, 

hereinafter called the ‘Act’ by the aggrieved person, Smti Binti Doley, against the 

respondent, Sri Syed Basit Doley @ Buddheswar Doley. 

The Version of the Aggrieved 

2. In her application filed under section 12 of the Act, the aggrieved has 

stated that she got married to the respondent in February, 1990 as per Hindu 

rites and rituals. Out of their wedlock, they begot 2 (two) sons- Botta Superman 

Doley and Bumi Trueman Doley. The respondent was working as a Deputy 
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Commissioner of Income Tax and was earning around Rs. 1,00,000/- (One Lakh 

Rupees) per month.  

3. The aggrieved has stated that in 2007, in anticipation of her husband’s 

transfer, she shifted with her children to Delhi. But the respondent on one 

pretext or the other stayed behind in Guwahati till 2010. He also engaged in illicit 

relations with women of doubtful character.   

4. But after they started living together in New Delhi from 2010, the 

respondent became indifferent and refused to pay proper care and attention 

towards the aggrieved and her children. He often stayed out late and when 

confronted, he used to abuse her using filthy language and even threatened her 

with dire consequences. He also continued maintaining relationships with women 

of dubious character. He even brought some of these women home. When their 

sons started objecting to their father’s immoral acts, he asked them to refrain 

from interfering in his life. He even stopped incurring their expenses. Finding no 

alternative, she wrote to the Chief Commissioner of Income Tax to provide 

maintenance to her out of the salary of the respondent. 

5. But the respondent countered this by filing false complaints with the 

police against her. However, all of them turned out to be false. In the meantime, 

unable to get any reliefs from the authorities, the aggrieved shifted with her 

sons, first to Dhemaji and then to Guwahati. In this intermediate period, the 

respondent never inquired about her condition. Eventually, she shifted to an 

Assam type house at Azara that she constructed after spending Rs. 10,00,000/- 

(Ten Lakh Rupees) which was provided by her family members. 

6. During this period, she filed a petition under section 125, Criminal 

Procedure Code before the Hon’ble Family Court wherein she initially got an 

interim maintenance of Rs. 6000/- (Six Thousand Rupees) which was later 

enhanced to Rs. 10,000/- (Ten Thousand Rupees). But the respondent made 

regular defaults in paying the same. 

7. The aggrieved has also alleged that the respondent converted to Islam 

and tried to forcibly convert her and her children to the Mohammedan faith.  
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8. The aggrieved has further alleged that during the pendency of the 

maintenance case, the respondent tried to dispose of the land that was under 

her occupation by having the same transferred to his brother-in-law, Sri Debojit 

Kr. Doley.   

9. In the end, the aggrieved person has prayed for 

a. Monthly allowance of Rs. 50,000/- (Fifty Thousand Rupees); 

b. Shelter in the land under her occupation;  

c. Issuance of an injunction prohibiting the alienation of the land; 

d. Restraining the respondent or his agents from entering into the land; 

e. Protection Order; 

f. Any other reliefs to which the aggrieved is entitled.  

The Version of the Respondent 

10. The respondent entered appearance and filed written statement. The 

respondent has claimed that he had already divorced the aggrieved by giving her 

talaq as per shariat. The respondent has denied ever being a Hindu and also 

denied marrying the aggrieved as per Hindu rites.  

11. He has claimed that the aggrieved came to his house one day and 

threatened to commit suicide if she was not accepted as his wife. He has also 

claimed that he did not know any Botta Superman Doley and Bumi Trueman 

Doley but has stated that his sons’ names are Syed Botta Superman and Syed 

Bumi Trueman. He has also claimed that the aggrieved cheated him of crores of 

rupees that he earned and also sold off his land and house situated at New Delhi. 

12. He has further alleged that the continuous harassment meted out by the 

aggrieved cost him his job. He has denied the allegations of maintaining illicit 

relationships. He has also denied the allegations of verbal abuse. On the 

contrary, he has alleged that it was the aggrieved who often misbehaved and 

quarreled with him. Moreover, he has claimed that the aggrieved has been 

maintaining a luxurious lifestyle. The respondent has alleged that the aggrieved 

was a bad parent and she was responsible for spoiling their sons.   
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13. The respondent has added that the aggrieved willfully converted to Islam 

in 1995. She even complied with all ritualistic and legal formalities in this regard. 

He has claimed that his family (of Dakin Doleys) was originally Muslim and in 

1995, after vigorous study, he returned to the fold of Islam. 

14. The respondent has claimed that the aggrieved has not been living in the 

house and land that she claims. Rather she has been living in a rented house.  

The land in question had already been handed over to Sri Debojyoti Doley and 

he and his wife had been living there. The aggrieved, in fact, had accepted lakhs 

of rupees from Sri Debojyoti Doley for the land. Yet, she broke the lock and 

illegally captured the land. A complaint in this regard has already been filed. 

15. In the end, the respondent has prayed for dismissing the case with costs. 

Trial 

16. During the course of the trial, vide order dated 25.07.2014, my learned 

predecessor-in-office was pleased to pass a restraining order prohibiting the 

respondent from alienating or disposing of the shared household situated at Dag 

No. 667 of K.P. Patta No. 175 in the Village of Jogipara under Dakhin Rani Mouza 

in the district of Kamrup.  

17. The aggrieved side adduced the evidence of 3 (three) witnesses whereas 

the respondent side adduced 2 (two). However, DW-2, Sri Debojyoti Doley did 

not turn up for cross-examination and as such, his evidence cannot be 

considered for adjudication of the case. 

18. I have heard the arguments put forward by the learned counsels for both 

the sides. The learned counsel for the aggrieved has argued that a case of 

domestic violence is clearly made out and the appropriate reliefs are to be given 

to the aggrieved. Au contraire, the learned counsel for the respondent has 

argued that the allegations of violence are totally imaginary and the aggrieved 

does not deserve any of the reliefs sought for. 

POINTS FOR DETERMINATION 

19. Whether the respondent subjected the aggrieved to domestic violence? 
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20. Whether the aggrieved is entitled to the reliefs prayed for?  

DECISIONS AND REASONS THEREOF  

Aggrieved Person’s Evidence 

21. The aggrieved person, Smti Binti Doley has adduced her evidence as PW-

1. Her evidence is a near verbatim reproduction of the original application and 

for the sake of brevity, the same is not reproduced again. PW-1 has exhibited the 

complaint made to the Chief Commissioner of Income Tax as Ext-1. She has also 

produced the photocopies of the complaints filed by the respondent against her 

as Ext-2 and Ext-3. PW-1 has also produced the certified copy of the interim 

maintenance order passed by the Hon’ble Family Court as Ext-4. In addition, she 

has marked as Ext-5, the photocopy of the objection filed by her against the land 

sale permission. She has also produced the application along with documents 

filed for obtaining land sale permission as Ext-6. 

22. The son of the aggrieved, Sri Botta Superman Doley adduced his 

evidence as PW-2. He has stated that as his father did not provide the 

educational and hostel expenses for him and his brother, as such, they had to 

face extreme hardship. He has added that it was after they shifted to New Delhi 

in 2010 that his father changed. He started staying out late and often 

misbehaved with his mother using filthy languages and even physically assaulted 

her. PW-2 has corroborated the claims of PW-1 regarding his father’s relations 

with other women. PW-2 has further alleged that his father forced his mother to 

convert to Islam and for that reason, he tortured her physically and even 

stopped providing money to her. Moreover, PW-2 has corroborated the claim of 

PW-1 that his father wanted to dispossess his mother from the house that she 

had erected over the land situated at Dag No. 667 of K.P. Patta No. 175 in the 

Village of Jogipara under Dakhin Rani Mouza in the district of Kamrup.  

23. The last of the witnesses for the aggrieved side was PW-3, Md. Mohibul 

Ali. He has deposed that the respondent had purchased a plot of land in Jogipara 

and since 2012, the aggrieved has been staying there. He has added that at 

times, he noticed that certain persons who were agents of her husband disturb 

the aggrieved. PW-3 has added that the respondent wanted to sell the land in 
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question to his brother-in-law, Sri Debojit Kr. Doley. PW-3 has also stated that 

the respondent had illicit relations with other women. 

Respondent’s Evidence. 

24. Now, let me move on to the evidence adduced by the respondent. As 

DW-1, the respondent, Sri Basit Doley @ Buddheswar Doley, has stated that 

when he became bed-ridden due to an eye-infection, instead of looking after 

him, the aggrieved started displaying her greed for his property. In fact, she 

even made him write down all his properties on a piece of paper. She also 

cheated him of his money and properties and started filing false cases against 

him with a view to loot more money from him. She broke down the lock of his 

brother-in-law, Sri Debajyoti Doley’s property and took possession of the land. 

DW-1 has added that the aggrieved deserted him and fled away after cheating 

him. While he was working in Guwahati and the aggrieved was staying in New 

Delhi, he sent her money in her bank account. But she destroyed all deposit 

counterfoils. DW-1 has denied maintaining illicit relations with other women. DW-

1 has reiterated the claim made in his written statement that the aggrieved had 

willfully become a Muslim. DW-1 has also added that the land sale agreement for 

the land at Jogipara was entered into in 2009. Moreover, when the aggrieved 

failed to extract money from the purchaser of the land, Sri Debajyoti Doley, she 

illegally occupied the land. DW-1 has also reiterated that the aggrieved forcibly 

entered into his house in 1990 and threatened to commit suicide, if she was not 

accepted as his wife. He has added that no nikah was ever solemnized between 

them. Thereafter, in May, 2012, he gave her talaq as per shariat. DW-1 has 

deposed that in 2006 and in 2007, he purchased 2 (two) plots of land in New 

Delhi in the name of the aggrieved at her request. In the end, DW-1 has alleged 

that the aggrieved closed 2 (two) LIC policies in his name and took away all the 

money. 

25. The respondent side filed the evidence on affidavit of Sri Debajyoti Doley 

as DW-2. However, despite sufficient opportunity being granted to him to turn up 

for cross-examination, he failed to do so. The right of cross-examination is an 

integral right of the adverse party. As DW-2 did not turn up for cross-

examination, hence, his evidence cannot be relied upon by this court.  
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Point No. (i) 

Domestic Relationship 

26. The materials on record clearly reveal that the aggrieved and the 

respondent had a domestic relationship. The respondent has tried to raise the 

plea that the aggrieved forcibly entered his house in 1990 and threatened to 

commit suicide, if he did not accept her as his wife. But this is not corroborated 

by any other evidence. Moreover, even if the same is accepted to be true for the 

sake of argument, the fact remains that the respondent did maintain a household 

with her and even had 2 (two) sons with her as is evident from his evidence as 

DW-1. Also, on perusal of the cross-examination of DW-1, it is seen that he has 

admitted therein that he married the aggrieved in 1990. 

27. Moreover, the respondent has deposed on one hand that no nikah was 

ever solemnized between them but in the same breath, he has stated that he 

gave his wife talaq as per shariat. Such contradictory pleas clearly reveal that the 

respondent is deliberately trying to mislead the court.  

28. Moreover, it is evident from the evidence on record that the respondent 

is, at present, a follower of the Mohammedan religion. While the respondent 

claims that he never converted to Islam, as his family background was always 

Muslim, but it seems that the aggrieved (PW-1) and her son (PW-2) have 

claimed that he converted to Islam and forcibly tried to get them to convert as 

well. On careful consideration of the evidence on record, I am of the opinion that 

the evidence on record is not sufficient to ascertain whether the respondent was 

a Muslim by birth or not. His earlier name, Sri Buddheswar Doley, does not sound 

like a Muslim name but that is not a sufficient ground to disbelieve the 

respondent.  

29. However, I find it pertinent to point out here that the aggrieved has 

maintained that she is not a follower of the Islamic faith, even though she might 

have been for a while. In such a situation, the declaration of talaq according to 

shariat would not be binding on the aggrieved. 

30. But, let me add that the validity or invalidity of the aggrieved person’s 
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marriage with the respondent is not up for adjudication in the instant case. What 

is quite apparent is that the aggrieved and the respondent maintained a 

domestic relationship for more than 20 (twenty) years.  

Shared Household 

31. The learned counsel for the respondent has argued that the land situated 

at Dag No. 667 of K.P. Patta No. 175 in the Village of Jogipara under Dakhin Rani 

Mouza in the district of Kamrup is not the shared household of the aggrieved 

and the respondent.  

32. Let me analyse this claim by juxtaposing it with the statutory definition of 

shared household.  

Section 2(s) of the Act defines shared household as a household where 
the person aggrieved lives or at any stage has lived in a domestic 
relationship either singly or along with the respondent and includes such 
a household whether owned or tenanted either jointly by the aggrieved 
person and the respondent, or owned or tenanted by either of them in 
respect of which either the aggrieved person or the respondent or both 
jointly or singly have any right, title, interest or equity and includes such 
a household which may belong to the joint family of which the 
respondent is a member, irrespective of whether the respondent or the 
aggrieved person has any right, title or interest in the shared household. 

33. The respondent side has claimed that the land situated at Dag No. 667 of 

K.P. Patta No. 175 in the Village of Jogipara under Dakhin Rani Mouza in the 

district of Kamrup does not belong to the aggrieved; rather it belongs to the 

respondent’s brother-in-law. 

34. However, I find it worth mentioning here that the respondent side has 

not adduced any evidence, oral or documentary, to back this claim up.  

35. At the same time, on going through the evidence of PW-1 adduced on 

affidavit, it is seen that she has claimed therein that the aforementioned land 

was brought by her husband but the house thereon was constructed by her.  

36. On going through Ext-6, it is seen that the respondent had applied for 

sale permission for the land and the land is shown to be in his name. Thus, in 

the absence of cogent rebuttal evidence, it is held that prima facie it appears that 
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the land belongs to the respondent.  

37. Now, in his evidence, DW-1 has claimed that the aggrieved does not 

reside in the given address nor has she constructed a house there but in the 

same paragraph, he has claimed that she has taken illegal possession of that 

very land. These are contradictory claims made by the respondent.  

38. Let me add here that in addition to PW-1 and PW-2, an independent 

witness (PW-3) has also deposed that the aggrieved has constructed a house on 

that land and has been living there. In such a situation, I am of the opinion that 

if I go by the standard of preponderance of probabilities, it seems that the 

evidence of the aggrieved side is on the heavier side of the scale, thereby 

proving the possession and stay of the aggrieved at the plot of land in question.  

39. Hence, the land situated at Dag No. 667 of K.P. Patta No. 175 in the 

Village of Jogipara under Dakhin Rani Mouza in the district of Kamrup can be 

construed to be the shared household of the aggrieved and the respondent in 

the statutory sense of the phrase. 

40. In addition, it is apparent from the evidence on record that in the course 

of more than 20 (twenty) years of their marital relationship, the aggrieved and 

the respondent shared many households in Assam as well as at New Delhi.  

Domestic Violence 

41. Now keeping that in mind let me proceed and see if the evidence on 

record makes out the allegations of domestic violence against the aggrieved at 

the hands of the respondent.  

42. For the sake of better elucidation, section 3 of the Act, which deals with 

what constitutes domestic violence is reproduced below. 

 
For the purposes of this Act, any act, omission or commission or conduct 
of the respondent shall constitute domestic violence in case it – 

a) harms or injures or endangers the health, safety, life, limb or 
well-being, whether mental or physical, of the aggrieved person 
or tends to do so and includes causing physical abuse, sexual 
abuse, verbal and emotional abuse and economic abuse; or 
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b) harasses, harms, injures or endangers the aggrieved person with 
a view to coerce her or any other person related to her to meet 
any unlawful demand for any dowry or other property or valuable 
security; or 

c) has the effect of threatening the aggrieved person or any person 
related to her by any conduct mentioned in clause (a) or clause 
(b); or 

d) otherwise injures or causes harm, whether physical or mental, to 
the aggrieved person. 

43. On perusal of the evidence on record in its entirety, it is seen that the 

same is potpourri of allegations and counter allegations from both sides. 

However, let me point out that the burden of proof for establishing domestic 

violence is not as high as that in a criminal trial. The burden of proof is on the 

scale of preponderance of probabilities.  

Allegations of Illicit Relationship 

44. It seems that PW-1 has alleged that the respondent maintained illicit 

relations with other women. The same has been reiterated by PW-2 and PW-3 as 

well. However, the evidence of PW-3 to that effect is purely hearsay.  

45. The learned counsel for the respondent has argued that PW-1 and PW-2 

being interested and partisan witnesses, their evidence does not suffice in 

proving the aggrieved side’s case. However, I find that line of argument devoid 

of merit. Let me enunciate why.  

46. In cases involving domestic disputes and fights, in almost all cases, the 

evidence invariably comes from the family members. After all, very few people 

wash their dirty linen in public. And considering the social and economic status of 

the parties to the instant case, that prospect is even more unlikely. Nobody 

parades his extra-marital relationship for the viewing of all and sundry. Moreover, 

having regard to the prevalent mores of Indian society, I find it inconceivable 

that a son would depose falsely about his father’s illicit relations.  

47. It is also worth-mentioning here that the respondent side failed to elicit 

anything worthwhile from PW-1 and PW-2 during their cross-examination to 

negate the existence of the illicit relations. In fact, in her cross-examination, PW-
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1 has categorically stated that she saw the respondent have illicit relations with 

other women. 

48. The learned counsel for the respondent has tried to counter this by 

submitting that PW-2 has stated in his cross-examination that his mother too had 

illicit relations with others. However, on comparison of the same with the 

examination in chief of PW-2 and the rest of his cross-examination, the same 

appears to be an inadvertent error or a slip of tongue on his part. It is clear that 

PW-2 meant his father and not his mother. This court understands perfectly well 

the nervousness that a first time witness faces when he takes the stand, more so 

when the case involves a marital dispute between his parents. 

49. In light of the aforementioned discussion, I am of the opinion that 

keeping in light the standard of proof expected of the aggrieved side, it has 

managed to establish that the respondent did maintain some relationships of 

questionable nature.  

Misbehavior and Physical Abuse 

50. The learned counsel for the aggrieved has argued that the respondent 

often misbehaved with the aggrieved. He often subjected her to filthy abuses 

and also assaulted her physically. It seems both PW-1 and PW-2 have deposed 

to that effect.  

51. The learned counsel for the respondent has argued that if that were the 

case, why they did not file any police case. PW-2 has, after all, admitted in his 

cross-examination, that neither he nor his mother filed any complaint with the 

police for the misbehaviour or assault.  

52. I have considered the rival submissions of both sides on this point. It is 

true that the law has laid down several avenues for a victim of domestic abuse, 

including filing of criminal cases against the offender. However, at the same 

time, let me point out that just because a victim chose not to file an FIR or a 

complaint against the offender, that does not, by itself, mean that the allegations 

leveled by her are fictitious or concocted. Surely such a surmise would be 

venturing into the space of speculation.  
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53. The only aspect that this court needs to consider is whether the 

aggrieved has managed to prove the allegations that she has leveled against the 

respondent. 

54. In the instant case, in addition to the aggrieved, her son has also alleged 

that the respondent misbehaved with them and physically abused the aggrieved. 

But it seems that apart from putting suggestions to the PWs denying the abuse, 

the respondent side has done precious little to disprove the allegations. 

55. In such a situation, I am of the opinion that the aggrieved side has 

managed to prove the allegations of misbehavior and physical abuse.  

Forcible Conversion to Islam 

56. It is worth recalling her that the aggrieved has claimed that she and her 

children were forcibly converted by the respondent to Islam. I have already 

discussed earlier that there is no material on record to disbelieve the claims of 

the respondent that he has all along been a Muslim. However, both sides have 

adduced evidence to the effect that the aggrieved did convert to Islam. 

57. Now, the aggrieved side claims that it was forceful but the respondent 

claims that it was voluntary.  

58. The Constitution of India has guaranteed every citizen the fundamental 

right to profess and practice his religion freely. Denial of the same would be 

undermining the Constitution itself.  

59. Reverting to the case in hand, it seems that for a while indeed the 

aggrieved and her sons followed the respondent and started practicing the rituals 

of Islam. However, as and when they started living apart, the aggrieved and her 

sons returned to their original faith. This fact, in itself, shows that the conversion 

of the aggrieved and her sons was not voluntary. 

Counter Allegations by Respondent 

60. Before concluding, let me point out that in his evidence, DW-1 has 

alleged that the aggrieved is a greedy woman and she had cheated him and 
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looted him of crores of rupees. She sold of his land and grabbed close to 

Rs.3,00,000,000/- (Three Crore Rupees) belonging to him. Similar suggestions 

were also put to PW-1 during her cross-examination.  

61. However, apart from making these claims, the respondent side has done 

precious little to substantiate them.  

62. It is seen from Ext-2 and Ext-3, that the respondent had made police 

complaints against his wife. But the respondent side has failed to adduce any 

evidence to prove the outcome of these complaints. Filing of police complaints 

does not per se prove the allegations. 

63. Now, DW-1 has annexed certain documents with his evidence on affidavit 

including sale agreements for his property situated at Delhi and school fee 

receipts but DW-1 has not produced the originals for any of these documents. 

Hence, none of these documents have been proved.  

64. Thus, considering the overall probative value of the evidence of DW-1, it 

is seen that he has not managed to establish any of the counter-allegations 

leveled against the aggrieved. 

Decision on Point No. (i) 

65. In light of the aforementioned discussion, it is my considered opinion that 

sufficient evidence is found against the respondent of having maintained illicit 

relationships, of misbehaving with and physically abusing the aggrieved and of 

forcibly getting her to convert to Islam. Hence, the respondent is held liable for 

domestic violence. Point No. (i) is decided as such. 

Point No. (ii) and Decision Thereupon 

66. Having held as such, let me decide the reliefs claimed by the aggrieved.  

67. Monthly allowance of Rs. 50,000/- (Fifty Thousand Rupees): PW-

1 has stated that from 2010, the respondent did not support her and her children 

financially. On going through the cross-examination of DW-1, it is seen that he 

has stated therein that ever since his wife fled away, he has not paid any 

maintenance to her.  



14 
 

68. At this juncture, let me point out that the respondent has not 

substantiated his claim that the aggrieved ran away from him. But at the same 

time, he has definitely admitted that he has not been maintaining her. 

69. The learned counsel for the respondent has argued that the aggrieved 

does not need maintenance as she has sufficient income. After all, she managed 

to construct a house on the land at Jogipara. On going through the evidence of 

PW-1, it is seen that she has admitted to spending Rs. 10,00,000/- (Ten Lakh 

Rupees) for constructing a house on the land. 

70. Now, if the aggrieved is in a position to spend such a gargantuan amount 

of money for the construction of a house, it is a bit incredulous to believe that 

she has no financial competence.  

71. Moreover, I have also not lost sight of the fact that the aggrieved has 

already been granted Rs. 10,000/- (Ten Thousand Rupees) per month as 

maintenance by the Hon’ble Family Court.  

72. This court has also been made aware of the fact the respondent has since 

taken voluntary retirement from his job. Moreover, the aggrieved side has not 

adduced any evidence to suggest the current financial standing of the 

respondent.  

73. Also, both sons of the aggrieved are major now. As such, they are not 

entitled to any monetary benefits from the respondent.  

74. In such a situation, I am of the opinion that the maintenance granted to 

the aggrieved by the Hon’ble Family Court shall suffice the immediate needs and 

requirements of the aggrieved. She, being physically and mentally sound, can 

supplement it with her own income. 

75. The learned counsel for the aggrieved has argued that the respondent 

has not been making regular payments of the maintenance amount as ordered 

by the Hon’ble Family Court. However, the Criminal Procedure Code has 

extensive provisions to cover such defaults and the aggrieved has the option of 

invoking the same before the Hon’ble Family Court. But the default in payment of 
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maintenance as per Section 125, Criminal Procedure Code cannot be made a 

ground for granting further maintenance to the aggrieved under the Act. 

76. Shelter in the land under aggrieved’s occupation, Issuance of an 

injunction prohibiting the alienation of the land and Restraining the 

respondent or his agents from entering into the land: It has been 

established that the aggrieved is currently in possession of the land situated at 

Dag No. 667 of K.P. Patta No. 175 in the Village of Jogipara under Dakhin Rani 

Mouza in the district of Kamrup. As per the order dated 25.07.2014, my learned 

predecessor prohibited the respondent from alienating or disposing of the 

shared household situated at that very land. 

77. I have already discussed and held that the house erected on the 

aforementioned land is the shared household of the aggrieved and the 

respondent. It appears that the respondent side has argued that the land 

actually belongs to Sri Debajyoti Doley, but as discussed earlier, the respondent 

side has failed to prove this plea.  

78. As such, I see no reason to interfere with the interim order passed by my 

learned predecessor. Accordingly, the order of injunction prohibiting alienation of 

the land situated at Dag No. 667 of K.P. Patta No. 175 in the Village of Jogipara 

under Dakhin Rani Mouza in the district of Kamrup is hereby made absolute.  

79. Protection Order: In the end, the respondent is also prohibited from 

committing any further acts of domestic violence upon the aggrieved. 

ORDER 

80. In view of the above discussion and findings, it is hereby ordered that: 

i. The respondent, Sri Syed Basit Doley @ Buddheswar Doley, shall not 

commit any further acts of domestic violence upon the aggrieved, 

Smti Binti Doley.  

ii. The respondent shall not dispossess the aggrieved from the shared 

household situated at at Dag No. 667 of K.P. Patta No. 175 in the 

Village of Jogipara under Dakhin Rani Mouza in the district of Kamrup. 
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iii. Moreover, the respondent shall not alienate that property. 

81. A copy of this final order is to be furnished to the parties to this case and 

to the Officer In-Charge of the Police Station within the local limits of whose 

jurisdiction the parties reside and work, for information and necessary action. 

Also, send a copy of this order to the Protection Officer for her information and 

necessary action. Office shall take steps.  

82. The final order is pronounced in open court and given in my hand and 

under the seal of this court on this the 1st day of April, 2017.  

 
 
 
 
Typed by Me:             Sri Sarfraz Nawaz 

Judicial Magistrate First Class, Kamrup (M) 
 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 



17 
 

APPENDIX 

 

A.  Witnesses of The Aggrieved: 

PW-1: Smti Binti Doley 

PW-2: Sri Botta Superman Doley 

PW-3: Md. Mohibul Ali 

 

B. Witnesses of The Respondent: 

DW-1: Sri Syed Basit Doley @ Buddheswar Doley 

DW-2: Sri Debajyoti Doley 

 (Not considered) 

 

C.   Aggrieved Person’s Exhibits: 

Ext-1: Complaint to the Chief Commissioner of 

Income Tax 

Ext-2:  Complaint filed by the Respondent 

Ext-3:  Complaint filed by the Respondent 

Ext-4: Interim Maintenance Order passed by the 

Hon’ble Family Court 

Ext-5:  Objection to Land Sale Permission 

Ext-6: Documents filed for obtaining land sale 

permission 

D.   Respondent’s Exhibits: 

None 

 

 

 

Judicial Magistrate First Class, Kamrup (M)  

 

 

 

 


