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IN THE COURT OF JUDICIAL MAGISTRATE FIRST CLASS: KAMRUP (M)

                          G.R. No. 2496 of 2016 U/S 279/338/427 IPC

                                               State

                                               -Vs-

                                         Md. Iftikar Ahmed

                                         S/O- Md. Eusufuddin Ahmed

                                         R/O- Ananda Nagar Bylane-1, near L.P. School

                                         Refinery Road, H/No. 45, W/No. 47

                                         P.S.- Noonmati, District- Kamrup (M)

                                                    …………… Accused

        

               Present: Shri Nayan Jyoti Choudhury, A.J.S.

               For the State: Mr. K. Talukdar....Learned APP

               For accused: Mr. R. Ahmed...Learned advocate

               Date of Evidence: 19-12-16, 02-03-17

               Date of argument: 24-03-17

               Date of judgment:  06-04-17

                               

                                                  J U D G M E N T

1.Brief fact of the case:- 

2. The prosecution case in brief is that the informant Lakheswar Thakuria lodged 
the FIR against the rider of Pulsar motor cycle no. AS 01 BG 2295 stating that 
on 02-03-16 at around 5:30 pm when his son was coming from Gopal Nagar 
driving his Wagon R no. AS 01 BL 7327 the rider of the aforesaid motor cycle in 
a rash and negligent manner fro opposite direction hit his vehicle from the front 
near Himani Jewelers, Ananda Nagar and also hit  one person who was on a 
bicycle as a result of which his son and the cyclist got grievous injury, the son of 
the informant was admitted in E.G. Nurshing home but for better treatment he 
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was  admitted  in  Aruna  Nurshing  Home,  Bhangagarh  wherein  surgery  was 
conducted upon his  face.  On 09-03-16 the informant  lodged the FIR before 
Noonmati  P.S.  Traffic  Branch  which  was  forwarded  to  O/C,  Noonmati  P.S. 
wherein  the  FIR  was  registered  as  Noonmati  P.S.  case  No.  102/2016  u/s 
279/338/427 of IPC. After investigation police submitted the charge sheet u/s 
279/338/427 of  IPC against  the accused person named above.  The accused 
person  made  his  appearance  and  copies  of  the  relevant  documents  were 
furnished to the accused person. The particulars of offences u/s 279/338/427 of 
IPC were explained to the accused to which he pleaded not guilty and claimed to 
be tried. Prosecution examined 4 witnesses and exhibited some documents. The 
statement of the accused person was recorded U/S 313 of Cr.P.C. wherein he 
denied the prosecution case. The accused has not adduced any defence witness.

3. Points for determination:

(a) Whether the accused person on 02-03-16 at about 5:30 pm near Himani 
Jewelers at Ananda Nagar was driving a Pulsar Motor Cycle bearing No. AS 01 
BG 2295 in a rash and negligent manner so as to endanger human life, or to be 
likely to cause hurt or injury to any other person as alleged?

(b)  Whether  the accused  person on the  same date,  place and  time caused 
grievous  hurt  to  the  son  of  the  informant  and  one  bicyclist  by  driving  the 
aforesaid vehicle in rash and negligent manner?

(C)  Whether  the  accused person on the same date,  place  and  time caused 
mischief to the Wagon R no. AS 01 BL 7327?

4.  I  have  carefully  gone  through  the  case  record  and  perused  the  entire 
evidence on record both oral and documentary. I have heard the arguments and 
the submissions made by the learned advocates.

5. Discussion of evidence, decisions and reasons thereof: 

6. The learned A.P.P. appearing for the state has fairly submitted that there are 
sufficient evidence in support of the prosecution case. On the other hand the 
learned advocate for the accused person have submitted and argued that none 
of the prosecution witnesses have supported the prosecution case and there is 
no evidence to show that the accused person was involved with the alleged 
offence. The learned advocate for the accused person has further submitted that 
the  prosecution  has  miserably  failed  to  prove  the  case  against  the  accused 
person  as  alleged  beyond  all  reasonable  doubt  and  the  accused  person  is 
entitled to get acquitted from the charges leveled against him.

7. I have given my sincere consideration on the entire evidence on records. Now 
let us see how far the prosecution has been able to bring home the charges 
against the accused persons on the basis of material available on record.  The 
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informant Lakheswar Thakuria was examined as PW1. He deposed that on 02-
03-16 at around 5:30 pm he was on his duty at Lumbding. On the next day 
when he came he saw swelling of the face of his son Chandan Thakuria and on 
being asked he told him that on 02-03-16 when he was coming from Ananda 
Nagar to Narengi in his Wagon R No. AS BL 7327 then near Himani Jewelers one 
Pulsar motor cycle no. AS 01 BG 2295 hit his vehicle from the right side and his 
son sustained injury upon his  right cheek. The front  part of  his  vehicle was 
damaged. Some boys who were present there came to assault his son so his son 
left that place and entered into Noonmati Police Station. The PW 1 deposed that 
the bike rider also hit one cyclist. The PW 1 took his son to the dentist and the 
dentist  informed  him  that  one  of  his  tooth  was  broken  and  operation  was 
conducted. The PW1 deposed that on 09-03-16 he lodged the FIR. Ex 1 is the 
FIR and Ext. 1(1) was the signature of the PW1. PW 1 deposed that due to the 
negligence of the bike rider the accident took place.

In  her  cross  examination  PW1  admitted  that  he  has  not  seen  the 
accident.  

8. The PW 2 Kamal Talukdar in his evidence deposed that the informant was his 
father in law. The incident took place on 02-03-17 at around 5/5:30 pm and at 
that  time PW 2 was in  Narengi.  Chandan Thakuria informed the PW 2 over 
telephone that he sustained injury in an accident and so the PW 2 adviced him 
to  go  to  police  station.  PW 2  depose  that  he  was  told  that  when  he  was 
returning from Chunchali one motor cycle which was coming from Noonmati hit 
him in his Wagon R. PW 2 deposed that as per his knowledge the person who 
hit  Chandan was a local  boy and he called  one frien nearby and his  friend 
punched Chandan and then the tooth of Chandan was broken. Later on PW 2 
went to police station . Police recorded the statement of PW 2 and seized the 
Wagon  R.  PW 2  put  his  signature  on  the  seizure  list.  The  seizure  list  was 
exhibited as Ext. 2. Ext 2 (1) was his signature. In his cross examination PW 2 
admitted that he had not seen the accident and Chandan was his brother in law. 

9. PW 3 Dimbeswar Barua who was the brother in law of the victim deposed 
that  the victim was coming from Chunchali  to  his  residence on 02-03-16 in 
Wagon  R  No.  7327  and  on  the  way  an  accident  took  place  with  a  pulsar. 
Chandan who was the injured in informed the PW 3 that he was punched and 
was in police station. PW 3 informed PW 2 and came to know that already he 
was informed by Chandan and they went to police station wherein they saw 
Chandan weeping by touching his face. His mouth was bleeding. Some damage 
occurred to the Wagon R. Police seized the Wagon R and took his signature in 
seizure list. He identified his signature as Ext. 2(2) in the seizure list (Ext. 2). PW 
3 deposed that as per Chandan the accident took place due to the negligence of 
the accused. In his cross examination the PW 3 admitted that he had not seen 
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the accident. It was further admitted by the PW 3 that he did not know by 
whose negligence the accident took place. 

10.  The  PW 4 Dr.  Subhash Ch.  Debnath  who was the  M/O in  his  evidence 
deposed  that  Chandan  Thakuria  was  brought  before  him  on  07-03-16  with 
alleged history of mandible fracture which was caused by road traffic accident. 
After  examination  the  PW  4  found  swelling  on  left  side  of  the  lower  jaw 
mandible diagnosed as left mandible fracture. The patient was operated for the 
same on the same day and was advised to take rest for one month. The injury 
was  grievous  in  nature.  The  PW  4  further  deposed  that  the  report  was 
forwarded by General Manager, M. Khound. The report was exhibited as Ext. 3 
and the signature of the General Manager M. Khound was exhibited as Ext. 3(1). 

11. The I/O Rahul Ullah was examined as PW 5 who deposed that on 02-03-16 
he was in Noonmati P.S. Traffic Branch and on the same day public informed him 
that accident took place in Ananda Nagar at 5:30 pm. The PW 5 visited the place 
of occurrence and saw two injured persons one of whom is a cyclist and the 
other one was the driver of a Wagon R. The name of the cyclist was Dulu Sheikh 
and  the  name  of  the  driver  of  Wagon  R  was  Chandan  Thakuria.  Chandan 
Thakuria was send to EG Nursing Home and Dulu Sheikh was send to GMCH. PW 
5 deposed that one pulsar no. AS 01 BG 2295 hit the Wagon R No. AS 01 BL 
7327 and after that the pulsar hit Dulu Sheikh. PW 5 deposed that the motor 
cycle rider was Iftikar Ahmed. People gathered at the place of occurrence and 
the PW 5 made interrogation of the public gathered. PW 5 seized the motor 
cycle, Wagon R and the bicycle. PW 5 draw the sketch map.PW 5 brought the 
motor cycle rider to the police station. The PW 5 already made a GD Entry No. 
28 dated 02-03-16 of Noonmati Police station. The bike rider Iftikar Ahmed told 
PW 5 that he lost the control of his motor cycle so the accident took place so the 
bike rider was allowed to go. On 09-03-16 the informant lodged the FIR and 
after registering the case O/C, Noonmati directed the PW 5 to investigate the 
case. The injured Chandan Thakuria and Dulu Sheikh were called in to the police 
station and were interrogated. Iftikar Ahmed was called to police station and 
after interrogation was arrested and later on enlarged on bail. On 12-03-16 the 
motor cycle was send for MVI examination and on 04-03-16 MVI examination 
was conducted. It was further deposed by the PW 5 that he collected the report 
on the same day. On 30-05-16 the medical report of Chandan Thakuria and Dulu 
Sheikh was collected. After completion of investigation PW 5 filed the charge 
sheet against the accused Iftikar Ahmed u/s 279/338/427 of IPC. The seizure 
lists  were  exhibited  as  Ext.  2,  4,  5  and  Ext.  2(3),  4(1)  and  5(1)  were  the 
signatures of the PW 5. Sketch map was exhibited as Ext. 6 and Ext. 6(1) was 
his signature. Ext. 7 was charge sheet and Ext. 7(1) was his signature. In his 
cross examination the PW 5 deposed that he recorded the statement of the PW 
1, PW 2 and PW 3 at the place of occurrence since they were found at the place 
of occurrence.   
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12.  Now on perusal  of  the evidence it  appeared that  nobody has  seen the 
accident. The PW 1 deposed that at the time of accident he was at Lumbding in  
his duty. Similarly PW 2 and PW 3 deposed that they came to know about the 
accident from the injured Chandan Thakuria and went to police station wherein 
they met him. None of these witnesses stated anything to the fact that they 
were  at  the  place  of  occurrence.  But  PW 5  deposed  that  he  recorded  the 
statement of PW 1, PW 2 and PW 3 at the place of occurrence. So it is seen that  
the PW 5 has bring into  light  a new fact  which we could  not  found in  the 
evidence of PW 1, PW 2 and PW 3. Since none of the witnesses has seen the 
accident the best witnesses were Chandan Thakuria and Dulu Sheikh who were 
the alleged injured of the alleged accident. But the two victims were not listed 
as the witness in the charge sheet. Though the I/O deposed that there were 
many people gathered at the place of occurrence but noe of the independent 
witnesses were listed as witnesses. The PW 5 only made those a witness in this 
case who were not present at the place of occurrence and all are the relatives of  
the injured Chandan Thakuria.  Though the medical  officer  was examined as 
witness but the person who signed the medical report was not ade witness in 
this  case. It  was already admitted by PW 2 that  Chandan Thakuria received 
injury due to a punch by some other person and as per the evidence of doctor 
there was no any other injury accept in the jaw of the Chandan Thakuria. So it is  
appeared that the injury was not caused in the accident. There is nothing in the 
evidence to hold the opinion that the accident was caused due to the negligence 
of the accused. It is difficult to appreciate the accident was caused due to the 
negligence of the accused since there was no eyewitnesses examined by the 
prosecution. In a criminal case the prosecution has to prove the case beyond all 
reasonable doubt against the accused. But in this case the prosecution has not 
been able to prove the case beyond all reasonable doubt to make me believe 
that the accused person was involved to the charges leveled against him. Hence 
in my considered view I hold the opinion that the accused person Iftikar Ahmed 
is not guilty u/s 279/338/427 of IPC

13.  Considering  the  nature  of  the  offence  and  other  attending  facts  and 
circumstances of this case the accused Iftikar Ahmed is acquitted.

14. The bail bonds for Iftikar Ahmed shall be in force for six months.

15. Accordingly the case is disposed off on contest under the following order,
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                                                ORDER

In view of the evidence of the witness, the material available with the 
case record and the argument put forwarded by the Learned A.P.P.  and the 
learned counsel for the accused person I am of the opinion that the prosecution 
has failed to establish the case against the accused Iftikar Ahmed as alleged.  
Hence the accused Iftikar Ahmed is acquitted.  The bail bonds for Iftikar Ahmed 
shall be in force for six months. The case is disposed of on contest accordingly. 

Given under my hand and seal on this 6th day of April 2017 at Guwahati.

Dictated and corrected by me,

  Nayanjyoti Choudhury                            Nayanjyoti Choudhury

Judicial Magistrate First Class                     Judicial Magistrate First Class 

   Kamrup (M)                                               Kamrup (M) 
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   APPENDIX

(A) Prosecution Exhibits  :

Ext 1- FIR

Ext. 2, 4, 5- Seizure list

Ext. 3- Medical report

Ext. 6- Map

Ext. 7- Charge sheet

(B) Defence  Exhibits  :

Nil

(C) Witnesses Exhibits  :

              Nil 

(D) Prosecution Witness  :

               PW1— Lakheswar Thakuria

 PW 2- Kamal Talukdar

 PW 3- Dimbeswar Barua

 PW 4- Dr. Subhash Debnath

 PW 5- Rahul Ullah

(E) Defence Witness  :

Nil

(F) Court Witness  :

 Nil
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