
IN THE COURT OF JUDICIAL MAGISTRATE FIRST CLASS, KAMRUP (M)

                   Case No. G.R.3286 of 2012 u/s of 498-A of IPC 

                                                                 State

                                                                  -Vs-

                                                      Sri Tiupul roy @ Tipul Ch. roy

                                                      S/O- Sotali Roy

                                                      Village-  Bania Para

                                                      P.S.- Chapar

                                                      Dist- Dhubri

                                                               ……………………. Accused 

                           Present-  Sri Nayanjyoti Choudhury, JMFC, Kamrup (M)

                           For the prosecution- Mr. K. Talukdar…. Learned A.P.P.

                           For accused- Mr. N. K. Das…Learned Advocate 

                           Evidence recorded on- 18-01-17, 22-03-17 

                           Argument heard on- 07-04-17

                           Judgment delivered on – 07-04-17

                                                                JUDGEMENT

1. Case of the prosecution in brief and how the case came  :

The prosecution case in brief is that on 27-03-12 the informant Binu barman 
lodged a complaint  case before  Hon’ble  CJM, Kamrup (M) with a prayer  for 
directing the O/C, Dispur to register a case and to investigate under proper 
section of law against the accused above named which was forwarded to Dispur 
P.S. and later on registered as Dispur P.S. Case No. 611 of 12 u/s 498 A of IPC 
alleging that she had love relationship with the accused for three years and as a 
result of their relation married to the accused above named as per the rites and 
rituals of Hindu Law on 14-03-12 and was residing in the rented house of 4 th 

APBN,  Kahilipara  as  husband  and  wife.  In  their  marriage  the  father  of  the 
informant spend money as per his capability and gave jewelry made of gold. But 
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after two days of their marriage the accused demanded Rs. 30,000/- only to 
purchase a plot of land in Guwahati and in failure of that demand he threatened 
that  he  would  leave  the  informant.  After  that  the  accused  above that  after 
assaulting the informant went to his residence by himself. Since the father of the 
informant spent a lot of money in her marriage so it would not possible for him 
to fulfill  the demand of the accused and so the accused after assaulting the 
informant in front of her residence left her. The informant was provided medical 
treatment by her father. The informant and father tried to settle the dispute 
amicably  but  the  accused  above  named  showed  no  interest  and  hence  the 
informant lodged the case. After investigation police submitted the charge sheet 
u/s 498-A of IPC against the accused person named above. The accused person 
made his appearances and copies of the relevant documents were furnished to 
the accused person and considering the material available with the C/R and on 
hearing the learned advocate for the accused and the learned APP charge is 
considered U/S 498-A of IPC which is read over and explained to the accused to 
which he pleaded not guilty and claimed to be tried. Prosecution examined 8 
witnesses and exhibited some documents. The statement of the accused person 
was recorded U/S 313 of Cr.P.C. wherein he denied the prosecution case. The 
accused has adduced 3 witnesses in his defence.

2. Points for determination:  

In this case the following is the point for determination,

(a) Whether  the  accused  being  the  husband  of  the  informant 
subjected her to cruelty as alleged in the FIR?

3. I have carefully gone through the case record and perused the entire 
evidence  on  record  both  oral  and  documentary.  I  have  heard  the 
arguments advanced and the submissions made by the learned A.P.P. on 
behalf of the state and the learned advocate for the accused persons.

Discussion of evidence, decisions and reasons thereof: 

4. The learned A.P.P. appearing for the state has fairly submitted that there 
are sufficient evidence in support of the prosecution case. On the other 
hand the learned advocate for the accused person have submitted and 
argued  that  none  of  the  prosecution  witnesses  have  supported  the 
prosecution case and there is  no evidence to  show that  the accused 
person was involved with the alleged offence. The learned advocate for 
the  accused  person  has  further  submitted  that  the  prosecution  has 
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miserably failed to prove the case against the accused person as alleged 
beyond all reasonable doubt and the accused person is entitled to get 
acquitted from the charges leveled against him. 

5.  I have given my sincere consideration on the entire evidence on records. 
Now let us see how far the prosecution has been able to bring home the 
charges against the accused persons on the basis of material available on 
record.  The  PW 1 Binu  Barman who was  the  informant  of  this  case 
deposed that she lodged the case against Tipul Roy on 14-03-12. The 
accused married the PW 1 on 14-03-12 and after one month married to 
some other girl. The PW 1 deposed that after their marriage the accused 
brought her to Janata Hotel at Fancy Bazar and kept her there for two 
days and assaulted her demanding money. The PW 1 deposed that the 
accused demanded Rs. 3 lakh from her and assaulted her. The PW 1 
deposed that the accused took Rs. 1500/- only which was with her at 
that time and left her in the middle of the road. After that the informant 
lodged the case against the accused in Court. the statement of the PW 1 
was recorded under section 164 of Cr.P.C. by the Magistarte, the PW 1 
further  deposed  that  she  went  to  the  Doctor  at  Birubari.  The 
FIR/complaint petition was exhibited as Ext. 1 and her signatures were 
exhibited as Ext. 1(1) to 1(5). Ext. 2 was the statement of the PW 1 
under section 164 of Cr.P.C. and Ext. 2(1) and 2(2) was her signatures.

In her cross examination the PW 1 admitted that in her marriage there was no 
priest and in her FIR or her statement u/s 164 of Cr.P.C. she has not mentioned 
that the accused took Rs. 1500/- only from her.

6. The PW 2 Kanuram Barman in his evidence deposed that the informant 
was his elder daughter and he knew the accused. PW 2 deposed that on 
14-03-12 the marriage of his daughter was solemnized socially and the 
accused took his  daughter  with an assurance that he would keep his 
daughter in a rented house. But after two days from their marriage the 
accused demanded money from his daughter. The PW 2 deposed that 
the accused also demanded money from him and as he could not make 
the payment the accused left his daughter. The PW 2 deposed that he 
knew that the accused is a resident of Shalkata. 

In his cross examination the PW 2 deposed that he did not know the name of 
the parents  of  the  accused.  PW 2  further  admitted that  the parents  of  the 
accused were not present at the marriage ceremony.

7.  The PW 3 Mamoni  Das who was the sister  of  the informant in  her 
evidence deposed that she knew the accused and the informant. PW 3 
deposed that on 14-03-12 the marriage of the accused and the informant 
was solemnized. After marriage the accused took the informant and keep 
her in a hotel and demanded Rs. 3 lakh and in failure drove her away. 
PW 3 deposed that the informant is now residing in her maternal house. 
In her cross examination the PW 3 admitted that in the marriage no 
invitations were printed. The PW 3 deposed that the informant told her 
that  the  accused  left  her  on  the  road  towards  Birubari.  The  PW  3 
admitted that she did not know the names of the accused.  

8. PW 4 Anupoma Rabha in her evidence deposed that she knew the both 
parties of this case. on 14-03-12 the marriage of both the parties were 
solemnized. After the marriage though the accused took the informant 
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but after two days send her back to her home. PW 4 deposed that the 
accused demanded Rs. 3 lakhs from the informant. 

In  her  cross  examination  the  PW  4  admitted  that  she  did  not  know  who 
attended the marriage. It was further admitted that in their marriage there were 
no priest. PW 4 admitted that she heard from the informant that the accused 
demanded money. 

9. PW 5 Padmini Sinha deposed that she knew both the informant and the 
accused and she resided near the residence of the informant. On 14-03-
12 the marriage of the informant and the accused was solemnized. After 
their marriage the accused took the informant with him but after two 
days assault as well as quarrel took place and the informant was driven 
away by the accused. 

In  her  cross  examination  the  PW 5  deposed  that  invitation  cards  were  not 
distributed in the marriage and the marriage was solemnized at the residence. 
She further admitted that there was no priest in that marriage and after the 
marriage she did not know where the informant went.

10. PW 6 Dr. Binita Sharma deposed that the informant was brought before 
her with an alleged history of assault. On examination no injury was seen 
but the patient complained of pain and tenderness in the right shoulder 
and left side of the chest. PW 6 deposed that when she touched the 
parts the informant felt pain so the PW 6 opined that the injury the injury 
was simple. The medical report was exhibited as Ext. 3 and the signature 
of the PW 6 as Ext. 3(1).  

11. PW 7  Jitendra  Singh  who  was  the  I/O  of  this  case  in  his  evidence 
deposed that on 14-03-12 he was in Odalbakra O.P. as an Attach Officer. 
The FIR was lodged in Dispur P.S. on 27-03-12 and after registering the 
case the O/C, Dispur P.S. directed the PW 7 to investigate the case. On 
29-03-12 the PW 7 went to the place of occurrence at 4 APBN, Kamal 
Nagar and recorded the statement of the witnesses. the PW 7 came to 
know that on 14-03-12 the accused socially married the informant and 
on the same day he took the informant and kept her in Janata Hotel, 
Paltan Bazar  and after  two days assaulted her  and left  her  at  Kamal 
Nagar.  On  29-03-12  the  informant  came  to  the  police  station.  The 
informant  was  medically  examined  and  the  PW  7  searched  for  the 
accused. The PW 7 came to know that the accused was a constable at 4 th 

APBN. PW 7 send WT message to the Officers to produce the accused 
but it was informed that the accused was on leave. The authority of the 
accused provided the PW 7 the address of the accused and the PW 7 
gave message for the production of the accused. On 30-03-12 the victim 
was produced before the Court for recording her statement u/s 164 of 
Cr.P.C. and on 22-04-12 the accused surrendered before the police with 
pre arrest bail. The accused was interrogated and sufficient evidence was 
found against him and he was arrested. After his arrests he was enlarged 
on bail. After the completion of primary investigation the PW 7 handed 
over  the case diary  to  the I/C.  The PW 7 deposed that  he collected 
medical report and draw the sketch map. The sketch map was exhibited 
as Ext. 4 and Ext. 4(1) was his signature. 

In his cross examination the PW 7 deposed that the informant and the accused 
never resided in any rented house at 4th APBN. PW 7 deposed that the accused 
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left the informant at on the road at 4th APBN Colony. PW 7 admitted that the 
incident was not taken place at any residence and he had not submitted any 
documents to show that the informant was medically examined on 29-03-12. 

12. The PW 8 Loknath Deka in his evidence deposed that on 31-05-12 ASI 
Jiten Singh handed him over the case diary and on perusal of the case 
diary he saw that already the investigation was completed. On 31-05-12 
the PW 8 fled the charge sheet against the accused Tipul Roy u/s 498 A 
of IPC.. The charge sheet was exhibited as Ext. 5 and the signature of 
PW 8 was exhibited as Ext. 5(1). In her cross examination the PW 8 
admitted that he had not made any investigation from his part. 

13. Now section 498-A of  IPC says-Husband  or  relative  of  husband  of  a  
woman subjecting her  to  cruelty–Whoever,  being  the husband or  the  
relative of the husband of a woman, subjects such woman to cruelty  
shall be punishable with imprisonment for a term which may extend to  
three years and shall also be liable to fine.   Explanation.-For the purpose 
of this section, “cruelty” means- (a) any willful conduct which is of such a  
nature as is likely to drive the woman to commit suicide or to cause  
grave injury or danger to life, limb or health (whether mental or physical)  
of woman; or (b) harassment of the woman where such harassment is  
with a view to coercing her or any person related to her to meet any  
unlawful demand for any property or valuable security or is on account  
of failure by her or any person related to her to meet such demand.”

14. So The basic essentials  to attract this  section are:  a)      The woman 
must be married b)      She must be subjected to cruelty or harassment; 
and c)      Such cruelty or harassment must have been shown either by 
husband of the woman or by the relative of her husband   A bare glance 
of  the section shows that  the word ‘cruelty’  covers any or  all  of  the 
following elements: (i)  Any ‘willful’ conduct which is of such a nature as 
is  likely  to  drive  the  woman  to  commit  suicide;  or  (ii)   any  ‘willful’ 
conduct which is likely to cause grave injury to the woman; or (iii)  any 
‘willful’ act which is likely to cause danger to life, limb or health whether 
physical or mental of the woman. In Girdhar Shankar Tawade Vs State of 
Maharastra [AIR 2002 SC 2078] Hon’ble Apex Court held that to bring 
home  the  charge  of  section  498-A  of  IPC  some  cogent  evidence  is 
require.  From the perusal  of the section 498-A of IPC it  is  clear that 
Consequences of cruelty which are likely to drive a woman to commit 
suicide or to cause grave injury or danger to life, limb, or health, whether 
mental or physical of the woman is required to be established in order to 
bring home the application of Section 498 A IPC.

15. In this case at hand we have seen that the informant has not been able 
to adduce any evidence to show that  she was legally  married to the 
accused.  The  witnesses  deposed  that  her  marriage  was  socially 
solemnized as per the ritual of Hindu rites and rituals. But the informant 
herself admitted that there was no priest in that marriage. There were no 
invitation cards in that marriage. For the sake of argument if we suppose 
that the marriage was socially solemnized as per the rites of Hindu law 
then why there’s no priest in that marriage. Moreover if the marriage of 
the accused and the informant  was socially  solemnized then why the 
parents of the accused were not present in that marriage. Furthermore 
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the PW 2 who was the father of the informant did not know the name of 
the parents of the accused. Again the PW 1 in her evidence as well as in 
her statement u/s 164 of Cr.P.C. has not deposed anything to the fact 
that the accused demanded money from her father. But the father of the 
informant deposed that  the accused demanded money from him. But 
there is  nothing in the evidence to ascertain the dates on which any 
demand of  money  was  made.  The  PW 3  who was  the  sister  of  the 
informant was also silent to the fact regarding the dates on which any 
demand from the accused was made. The PW 4 in her cross examination 
admitted that she heard from the informant regarding the demand, but 
the informant herself was not specific to the dates on which any demand 
was  made.  PW  5  has  not  stated  anything  regarding  the  demand. 
Moreover none of the witnesses had deposed that they were present at 
the marriage. As per PW 1 her marriage was solemnized on 14-03-12 
and she was tortured for  two days after  the marriage.  But from the 
evidence of PW 6 it is seen that the victim was taken before her on 14-
03-12, so if we consider the evidence of witnesses that the marriage of 
PW 1 was solemnized on 14-03-12 and she was with the accused for two 
days then how she was taken before the doctor for injury on the date of 
the marriage. Since as per the evidence of the witnesses there is nothing 
to hold the opinion that the PW 1 was subjected to torture on 14-03-12. 
From the evidence of  the witnesses it  is  appeared that  they are  not 
corroborating with the exhibited documents moreover it is seen that the 
PW 1 has not made any statement to the fact that she was subjected to 
cruelty up to the extent that she was driven to commit suicide or to 
cause grave injury or danger to her life, limb, or health. 

16.  In  a  criminal  case  the  prosecution  has  to  prove  a  case  beyond  all 
reasonable doubt against the accused to hold him guilty. But in this case 
in view of the above discussion it is appeared that the prosecution has 
not been able to discharge the burden to prove beyond reasonable doubt 
that the accused is involved with the alleged offence. 

17.  Hence considering all the aspects I have no alternative but to hold the 
opinion that the prosecution has miserably failed to prove the charges 
against the accused person as alleged by adducing reliable evidence or 
circumstances. I find there is no evidence to make me believe that the 
accused person was involved to the charges leveled against him. Hence 
in my considered view I hold the opinion that the accused person Tipul 
Roy @ Tipul Ch. Roy is not guilty u/s 498-A of IPC.

18. The accused Tipul Roy @ Tipul Ch. Roy is acquitted.

19. The bail bonds for Tipul Roy @ Tipul Ch. Roy shall be in force for six 
months.

20. Accordingly the case is disposed of on contest under the following order
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                                                         ORDER

In view of the evidence of the witness, the material available with the 
case record and the argument put forwarded by the Learned A.P.P.  and the 
learned counsel for the accused person I am of the opinion that the prosecution 
has failed to establish the case against the accused Tipul Roy @ Tipul Ch. Roy as 
alleged. Hence the accused Tipul Roy @ Tipul Ch. Roy is acquitted.  The bail 
bonds for Tipul Roy @ Tipul Ch. Roy shall be in force for six months. The case is 
disposed of on contest accordingly. 

Given under my hand and seal on this 7th day of April 2017 at Guwahati.

Dictated and corrected by me,

Nayanjyoti Choudhury                                                   Nayanjyoti Choudhury

Judicial Magistrate First Class                                Judicial Magistrate First Class 

    Kamrup (M)                                                                   Kamrup (M)

7



                                               APPENDIX

(A) Prosecution Exhibits  :

Ext 1- FIR

Ext. 2- Statement u/s 164 of Cr.P.C.

Ext. 3- Medical report

Ext. 4- Map

Ext. 5- Charge sheet

(B) Defence  Exhibits  :

Nil

(C) Witnesses Exhibits  :

Nil 

(D) Prosecution Witness  :

 PW1- Binu Barman

 PW 2- Kanuram Barman

 PW 3- Mamoni Das

PW 4- Anupoma Rabha

PW 5- Padmini Sinha

PW 6- Dr. Binita Sharma
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PW 7- Jitendra Singh

PW 8- Loknath Deka                  

                  

(E) Defence Witness  :

Nil

(F) Court Witness  :

Nil
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