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IN THE COURT OF JUDICIAL MAGISTRATE FIRST CLASS, KAMRUP (M)

                   Case No. G.R.3760 of 2012 u/s of 498-A of IPC 

                                                                       State

                                                                        -Vs-

                                                              Pradip Dey

                                                             S/O- Sri Montu Dey

                                                              C/O- Sri Bijay Chauhan, Kalapahar

                                                             Cycle Factory, P.S.- Fatasil Ambari

                                                            Dist- Kamrup (M)

                                                             

                                                                              ……………………. Accused 

                           Present-  Sri Nayanjyoti Choudhury, JMFC, Kamrup (M)

                           For the prosecution- Mr. K. Talukdar…. Learned A.P.P.

                           For accused- Mr. S. Choudhury…Learned Advocate 

                           Evidence recorded on— 18-01-16, 01-07-16 

                           Argument heard on- 10-04-17

                           Judgment delivered on – 10-04-17

                                                                JUDGEMENT

1. Case of the prosecution in brief and how the case came  :

The  prosecution  case  in  brief  is  that  on  11-02-05  the  informant  Pinki  Das 
married the accused above named but after a few days from her marriage the 
accused started to torture the informant physically and mentally under suspicion 
that she had illicit relationship with other person and on 09-04-12 at around 
8:30 pm the accused assaulted the informant and threatened to finish her life. 
The informant on 10-04-12 lodged the case at Fatashil Ambari Police Station. 
Fatashil Ambari police registered the FIR as Fatashil P.S. Case No. 184/12 U/S 
498-A of IPC. After investigation police submitted the charge sheet u/s 498-A of 
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IPC against the accused person named above. The accused person made his 
appearances  and  copies  of  the  relevant  documents  were  furnished  to  the 
accused person and  considering the material  available  with  the  C/R and  on 
hearing the learned advocate for the accused and the learned APP charge is 
considered U/S 498-A of IPC which is read over and explained to the accused to 
which he pleaded not guilty and claimed to be tried. Prosecution examined 2 
witnesses  and  exhibited  some  documents.  Summons  were  issued  to  the 
informant but she could not be found so the court issued BWA of Rs. 500/- only 
against the informant but the BWA could not be executed since the informant 
could not be traced out as she ran away with another person. The statement of 
the accused person was recorded U/S 313 of  Cr.P.C.  wherein he denied the 
prosecution case. The accused has not adduced any defence witness.

2. Points for determination:  

In this case the following is the point for determination,

(a) Whether  the  accused  being  the  husband  of  the  informant 
subjected her to cruelty as alleged in the FIR?

3. I have carefully gone through the case record and perused the entire 
evidence  on  record  both  oral  and  documentary.  I  have  heard  the 
arguments advanced and the submissions made by the learned A.P.P. on 
behalf of the state and the learned advocate for the accused persons.

Discussion of evidence, decisions and reasons thereof: 

4. The learned A.P.P. appearing for the state has fairly submitted that there 
are sufficient evidence in support of the prosecution case. On the other 
hand the learned advocate for the accused person have submitted and 
argued  that  none  of  the  prosecution  witnesses  have  supported  the 
prosecution case and there is  no evidence to  show that  the accused 
person was involved with the alleged offence. The learned advocate for 
the  accused  person  has  further  submitted  that  the  prosecution  has 
miserably failed to prove the case against the accused person as alleged 
beyond all reasonable doubt and the accused person is entitled to get 
acquitted from the charges leveled against him. 

5.  I have given my sincere consideration on the entire evidence on records. 
Now let us see how far the prosecution has been able to bring home the 
charges against the accused persons on the basis of material available on 
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record. The PW 1 Maqtuli  Chauhan in her evidence deposed that she 
knnoew the accused and the informant who were her tenant. The PW 1 
deposed that she had not seen any quarrel or assault in between the 
accused and the informant. The PW 2 Guru Prassad Talukdar who was 
the I/O of the case in is evidence deposed that on 10-08-12 he was 
discharging his duty as ASI Fatashil Ambari Police Station. On that day he 
was directed by SI Malakar to investigate the case which was registered 
on  the  basis  of  the  FIR  lodged  by  the  informant  Pinky  Dey.  After 
receiving the direction the PW 2 visited the place of occurrence. Before 
visiting the place the PW 2 recorded the statement of the informant. The 
PW 2 visited the place of occurrence, draw map, recorded the statement 
of the witnesses. The PW 2 searched for the accused but could not find 
him. On the next day he again visited the place of occurrence in search 
of  the accused but could not  find him. PW 2 could not  examine the 
victim/  informant  medically  since  she  refused  to  examine  herself 
medically.  On 12-04-12 the PW 2 visited the place of occurrence and 
found the accused who was brought to the police station. Accused was 
interrogated by the PW 2 and was arrested. On the next day the accused 
was examined medically and was forwarded to the Court. On 12-05-12 
as per the direction of the Court the stridhan articles of the informant 
were seized and given to the custody of the victim. There after the PW 2 
handed over the case diary to the O/C. The FIR was exhibited by the PW 
2 as Ext. 1 and Ext. 1(1) was the signature of the informant Pinky Dey. 
Ext. 2 was the seizure list and Ext. 2(1) was the signature of the PW 2.

6.  On perusal of the evidence it is seen that the prosecution has not been 
able to adduce the evidence of the witnesses except the PW 1 who was 
the land lady of the accused. But the land lady denied any allegation 
made by the prosecution against the accused. Although several chances 
were  given to  the  prosecution  the  prosecution  has  not  been able  to 
adduce the I/O who filed the charge sheet against the accused to find 
out the investigation procedure as the PW 2 had not filed the charge 
sheet.  In a criminal case the prosecution has to prove a case beyond all 
reasonable doubt against the accused to hold him guilty. But in this case 
in view of the above it is appeared that the prosecution has not been 
able to discharge the burden to prove beyond reasonable doubt that the 
accused is involved with the alleged offence.  Hence considering all the 
aspects I have no alternative but to hold the opinion that the prosecution 
has miserably failed to prove the charges against the accused person as 
alleged by adducing reliable evidence or circumstances. I find there is no 
evidence to make me believe that the accused person was involved to 
the charges leveled against him. Hence in my considered view I hold the 
opinion that the accused person Pradip Dey is not guilty u/s 498-A of 
IPC.

7. The accused Pradip Dey is acquitted.

8. The bail bonds for Pradip Dey shall be in force for six months.

9. Accordingly the case is disposed of on contest under the following order
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                                                ORDER

In view of the evidence of the witness, the material available with the 
case record and the argument put forwarded by the Learned A.P.P.  and the 
learned counsel for the accused person I am of the opinion that the prosecution 
has failed  to  establish  the  case against  the  accused  Pradip  Dey  as  alleged. 
Hence the accused Pradip Dey is acquitted.  The bail bonds for Pradip Dey shall 
be in force for six months. The case is disposed of on contest accordingly. 

Given under my hand and seal on this 10th day of April 2017 at Guwahati.

Dictated and corrected by me,

Nayanjyoti Choudhury                                                   Nayanjyoti Choudhury

Judicial Magistrate First Class                                Judicial Magistrate First Class 

    Kamrup (M)                                                                Kamrup (M)
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   APPENDIX

(A) Prosecution Exhibits  :

              Ext 1- FIR

Ext. 2- Seizure List

(B) Defence  Exhibits  :

Nil

(C) Witnesses Exhibits  :

Nil 

(D) Prosecution Witness  :

              PW1— Moqtuli Chauhan

PW 2- Guru Prasad Talukdar                  

                  

(E) Defence Witness  :

Nil
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