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IN THE COURT OF JUDICIAL MAGISTRATE FIRST CLASS: KAMRUP (M)

                          G.R. No. 5840 of 2015 U/S 279/427 of IPC

                                               State

                                               -Vs-

                                         Sri Sikandar Rai

                                         S/O- Parsuram Rai

                                         R/O- Rajabari Path

                                         P.S.- Dispur, Guwahati

                                         District- Kamrup (M)

                                                    …………… Accused

        

               Present: Shri Nayan Jyoti Choudhury, A.J.S.

               For the State: Mr. K. Talukdar....Learned APP

               For accused: Ms. J. Das...Learned advocate

               Date of Evidence: 11-01-17, 16-03-17

               Date of argument: 10-04-17

               Date of judgment:  10-04-17

                               

                                                J U D G M E N T

1.Brief fact of the case:- 

2. The prosecution case in brief is that on 05-06-15 at about 7:45 pm when the 
informant Dipali Majumdar was waiting at the Traffic Point at Dispur in her car 
no. AS 01 BP 2112 (Maruti Van) in front of Hotel Nivedan, G.S. Road, one Tata 
DI no. AS 01 Y 2865 came in a rash and negligent manner hit her car from the 
back side  ad  a  result  of  which  her  car  was  damaged.  The  informant  Dipali 
Majumdar lodged the FIR before Dispur P.S. on 06-06-15 which was registered 
as  Dispur  P.S.  case  No.  1093/15  u/s  279  of  u/s  279/427  of  IPC.  After 
investigation police submitted the charge sheet u/s 279/427 of IPC against the 
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accused person named above. The accused person made his appearance and 
copies of the relevant documents were furnished to the accused person. The 
particulars of offences u/s 279/427 of IPC were explained to the accused to 
which he pleaded not guilty and claimed to be tried. Prosecution examined 2 
witnesses and exhibited some documents. Although summons were issued to 
the informant but she could not be found. The statement of the accused person 
was recorded U/S 313 of Cr.P.C. wherein e denied the prosecution case. The 
accused has not adduced any defence witness.

3. Points for determination:

(a) Whether the accused person on 05-06-15 at about 7:45 pm at Dispur Traffic 
Point, in front of Hotel Nivedan, G. S. Road was driving a TATA DI bearing No. 
AS 01 Y 2865 in a rash and negligent manner so as to endanger human life, or 
to be likely to cause hurt or injury to any other person as alleged?

(b)  Whether  the accused  person on the  same date,  place and  time caused 
mischief to the Maruti Van No. AS 01 BP 2112 by driving the aforesaid vehicle in 
rash and negligent manner?

4.  I  have  carefully  gone  through  the  case  record  and  perused  the  entire 
evidence on record both oral and documentary. I have heard the arguments and 
the submissions made by the learned advocates.

5. Discussion of evidence, decisions and reasons thereof: 

6. The learned A.P.P. appearing for the state has fairly submitted that there are 
sufficient evidence in support of the prosecution case. On the other hand the 
learned advocate for the accused person have submitted and argued that none 
of the prosecution witnesses have supported the prosecution case and there is 
no evidence to show that the accused person was involved with the alleged 
offence. The learned advocate for the accused person has further submitted that 
the  prosecution  has  miserably  failed  to  prove  the  case  against  the  accused 
person  as  alleged  beyond  all  reasonable  doubt  and  the  accused  person  is 
entitled to get acquitted from the charges leveled against him.

7. I have given my sincere consideration on the entire evidence on records. Now 
let us see how far the prosecution has been able to bring home the charges 
against the accused persons on the basis of material available on record.  The 
PW 1  Muktinath  Baruah  in  his  evidence  deposed  that  he  neither  knew the 
informant nor the accused. He deposed in his evidence that he he forgot the 
date of the accident but the accident took place in the year 2015. PW 4 deposed 
that he was coming from Lakhimpur to Dispur Nursing Home and the time was 
past 7 pm and there was a traffic jam at Dispur Last Gate. PW 1 deposed that 
his vehicle no. 2066 was hit by a Maruti from behind.  The PW 1 later on came 
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to know that as one Bolero hit  the Maruti from behind so the Maruti hit  his  
vehicle. After that PW 1 left for the nursing home.  

In  his  cross  examination  PW1  admitted  that  he  had  not  seen  the 
accident. 

8. The PW 2 Man Mohan Talukdar who was the investigating officer of this case 
deposed that on 05-06-15 he was discharging his duty as SI in Dispur Police 
Station. At 7:50 pm constable no. 1619 Jayanta Saharia who was in duty at 
Supar Market vide VSF informed the PW 2 that near the Supar Market Police 
Point near Hotel Nivedan an accident took place and the PW 2 after making an 
GD Entry went to the place of the accident. At the place of occurrence he saw 
that one DI Van No. AS 01 Y 2865, one Maruti Van No. AS 01 BP 2112 which 
was in front of the DI Van, one Bolero No. ML 08 A 0666 which was in front of 
the Maruti Van, one Swift Car no. AS 07 F 2066 which was in front of the Bolero,  
one Maruti Jen No. AS 22 B 4371 which was in front of the Swift and one Duster 
No. AS 09 D 2989 which was in front of the Maruti Jen were all in damaged 
condition. PW 2 deposed that among the vehicles three vehicles bearing no. AS 
07 F 2066, AS 22 B 4371 and Duster No. AS 09 D 2989 left the place informing 
the  PW  2  that  they  would  repair  their  vehicles  by  themselves.  The  PW  2 
recorded the statement of the witnesses and after seizing the remaining vehicles 
brought them to police station. From the witnesses the PW 2 came to know that 
the vehicles were waiting at the traffic signal and the accused above named at 
about 7:40 pm in his DI No. AS 01 Y 2865 came and hit Maruti No. AS 01 BP 
2112 and as a result the collision took place. PW 2 recorded the statement of 
the accused Sikandar Roy in police station and after finding sufficient evidence 
for his involvement in the offence arrested him and enlarged on bail. On 06-06-
15 the informant Dipali Majumdar lodged one FIR before the police station and 
O/C, after registering the FIR directed the PW 2 to investigate the case. The PW 
2 recorded the statement of the informant at the police station. On 07-06-15 the 
MVI examination of Maruti Van No. AS 01 BP 2112 and Bolero No. ML 08 A 0666 
were conducted and after collecting the report the vehicles were given under the 
custody of the owners. On 12-06-15 the DI Van No. AS 01 Y 2865 was examined 
by MVI and after examination it was given under the custody of the owner. On 
24-06-15 after finding sufficient material against the accused Sikandar Ray the 
charge sheet was filed against him u/s 279/427 of IPC. The FIR was exhibited as 
Ext. 1 and the signature of the informant Dipali Majumdar was identified by the 
PW 2 as Ext. 1(1). The seizure lists were exhibited as Ext. 2,3 and 4 and the 
signatures of the PW 2 were exhibited as Ext. 2(1), 3(1) and 4 (1). The charge 
sheet was exhibited as Ext. 5 and the signature of the PW 2 was exhibited as 
Ext. 5(1).

In his cross examination the  PW 2 admitted that he had not made Jayanta 
Saharia a witness in this case.
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9. Now on perusal of the evidence it is seen that the only independent witness 
i.e, the PW 1 heard from the others that a Bolero hit one Maruti as a result the 
Maruti  hit  his  vehicle.  The  PW 1  is  silent  regarding  the  involvement  of  the 
accused in this case. Though the seizure lists were exhibited but none of the 
seizure witnesses except the informant was made witnesses in the charge sheet. 
From the evidence of the PW 2 it is seen that he has seized the vehicle from the 
place of occurrence on the same day and among the vehicles two vehicles were 
examined by the MVI on the same day but there is no explanation why the 
vehicle which was alleged to be involved with the offence was examined by the 
MVI on a later date. The constable Jayanta Saharia who informed the PW 2 
about the accident was not made a witness.. There is no evidence to presume 
the involvement of the alleged vehicle in the accident. It is difficult to appreciate 
the accident was caused due to the negligence of the accused since there was 
no  eyewitnesses  examined  by  the  prosecution.  In  a  criminal  case  the 
prosecution  has  to  prove  the  case  beyond  all  reasonable  doubt  against  the 
accused but in this case the prosecution has not been able to prove the case 
beyond all reasonable doubt to make me believe that the accused person was 
involved in the charges leveled against him. Hence in my considered view I hold 
the opinion that the accused person Sikandar Rai is not guilty u/s 279/427 of 
IPC

10.  Considering  the  nature  of  the  offence  and  other  attending  facts  and 
circumstances of this case the accused Sikandar Rai is acquitted.

11. The bail bonds for Sikandar Rai shall be in force for six months.

12. Accordingly the case is disposed off on contest under the following order,
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                                                      ORDER

In view of the evidence of the witness, the material available with the 
case record and the argument put forwarded by the Learned A.P.P.  and the 
learned counsel for the accused person I am of the opinion that the prosecution 
has failed to establish the case against the accused Sikandar Rai as alleged.  
Hence the accused Sikandar Rai is acquitted.  The bail bonds for Sikandar Rai 
shall be in force for six months. The case is disposed of on contest accordingly. 

Given under my hand and seal on this 10th day of April 2017 at Guwahati.

Dictated and corrected by me,

  Nayanjyoti Choudhury                            Nayanjyoti Choudhury

Judicial Magistrate First Class                     Judicial Magistrate First Class 

   Kamrup (M)                                       Kamrup (M) 
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                                           APPENDIX

(A) Prosecution Exhibits  :

Ext 1- FIR

Ext. 2, 3 and 4- Seizure list

Ext. 5- Charge sheet

(B) Defence  Exhibits  :

Nil

(C) Witnesses Exhibits  :

              Nil 

(D) Prosecution Witness  :

               PW1- Muktinath Baruah

 PW 2- Manmohan Talukdar

 

(E) Defence Witness  :

Nil

(F) Court Witness  :

 Nil
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