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IN THE COURT OF JUDICIAL MAGISTRATE FIRST CLASS, KAMRUP (M) 

G.R. CASE NO.  1235 of 2009 

u/s 342/294/34, IPC 

State 

   v. 

1. Sri Samir Nath 

2. Sri Khargeswar Kalita 

3. Sri Bhupen Goswami 

4. Sri Kanak Ch. Sarma 

5. Sri Anil Kr. Singh ...      Accused 

Present: Sri Sarfraz Nawaz, A.J.S. 

     Evidence recorded on  :       16.11.16 
22.12.16 

  08.02.17 
08.03.17 

                Arguments heard on   :        01.04.17 

     Judgment delivered on : 10.04.17 

Appearing for the Prosecution  :       Assistant Public Prosecutor, Sri S. Zahir. 

Appearing for the Defence   :            Sri M. Sharma, Smti K. Deka. 

JUDGMENT 

1. The accused persons, Sri Samir Nath, Sri Khargeswar Kalita, Sri 

Bhupen Goswami, Sri Kanak Ch. Sharma and Sri Anil Kr. Singh, have stood trial 

for offences punishable under sections 342/294/34 of the Indian Penal Code 

(hereinafter called IPC). 

Allegation 

2. Sri Sofiur Rahman initiated the instant case by filing a complaint 

alleging that on 08.12.2008 at about 12:30 p.m., he entered the chamber of 

Arijit Bhattacharya, Chief Executive Officer, NEITCO Ltd in connection with the 

payment of long standing dues. A heated discussion ensued and at that time, Sri 

Samir Nath and Sri Kanak Ch. Sharma entered and interfered with the discussion. 

As a result of the same, he came out of the office. Later, Sri Samir Nath, Sri 



2 
 

Khargeswar Kalita, Sri Bhupen Goswami, Sri Kanak Ch. Sharma and Sri Anil Kr. 

Singh entered his room and abused him using slang language. Sri Samir Nath 

and Sri Anil Singh attempted to assault him physically and instigated the others 

to beat him and threatened him with dire consequences.  

Information and Investigation 

3. The complaint was sent to the Officer-in-Charge of Bhangagarh Police 

Station under section 156(3), Criminal Procedure Code (hereinafter called CrPC) 

who registered the same as Bhangagarh P.S. Case No. 27/09 under sections 

341/506/323/511/504, IPC. The police after investigation submitted charge-sheet 

against the accused, Arijit Bhattacharjee, Sri Samir Nath, Sri Khargeswar Kalita, 

Sri Bhupen Goswami, Sri Kanak Ch. Sharma and Sri Anil Kr. Singh under sections 

342/294/511/504/34, IPC. 

Trial 

4. Prior to tendering in his appearance, Arijit Bhattacharjee passed away 

and the case against him got abated. The other accused persons, Sri Samir Nath, 

Sri Khargeswar Kalita, Sri Bhupen Goswami, Sri Kanak Ch. Sharma and Sri Anil 

Kr. Singh appeared and copies were furnished to them as per section 207, CrPC. 

The particulars of offence under sections 342/294/34, IPC were explained to 

them to which they pleaded not guilty and claimed to be tried. 

5. During the course of the trial, the prosecution examined 5 (five) 

witnesses including the informant and the investigating officer. The prosecution 

also exhibited the Sketch Map, the Complaint and the Charge-Sheet. On 

completion of the prosecution evidence, the accused persons were examined 

under section 313, CrPC. They denied the allegations. The defence exhibited the 

Show Cause Notice dated 10.12.2008. 

6. I have heard the arguments of both sides. I have also carefully gone 

through all the evidence adduced on record. 

POINTS FOR DETERMINATION 

7. Whether the accused persons, in furtherance of their common 
intention, on 08.12.2008 at 12:30 p.m., wrongfully confined the informant by 
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preventing him from proceeding beyond his office (at NEITCO Ltd) and thereby 
committed an offence punishable under sections 342/34, IPC? 

8. Whether the accused persons, in furtherance of their common 
intention, at the same time and place (which happens to be a public place), 
subjected the informant to obscene verbal abuse and thereby committed an 
offence punishable under sections 294/34, IPC? 

DECISIONS AND REASONS THEREOF 

9. The informant, Sri Sofiur Rahman, took the stand as PW-4. He has 

deposed that on 08.12.2008, he went to the chamber of the Chief Executive 

Officer, NEITCO as he was due to get Rs. 1,00,000/- (One Lakh Rupees) from 

him. The CEO told him that the earlier Managing Director owed him the money. 

PW-1 told the CEO that as he had worked under him, hence, it was he who had 

the liability to pay the money. But the CEO refused to pay the money. A hue and 

cry ensued. It was at this time that Sri Samir Nath and Sri Kanak Ch. Sharma 

entered the room. They charged him with the question that if the Managing 

Director owed him the money, why the CEO should pay him. PW-1 has added 

that he exited the CEO’s room and went to his own room. At around 12:30 p.m., 

Sri Kanak Sharma, Sri Samir Nath, Sri Bhupen Goswami, Sri Anil Singh and Sri 

Khargeswar Kalita came to his room. Sri Samir Nath and Sri Anil Singh abused 

him by calling him “saala kukur” and instigated the others to beat him. Sri Kanak 

Sharma also threatened him. As for Sri Bhupen Goswami and Sri Khargeswar 

Kalita, they just stood there. PW-1 has added that he complained to the CEO 

about the incident. But when he did not take any action, he filed a complaint. He 

has proved the complaint filed by him as Ext-2. 

10. PW-1, Sri Biraj Mohan Goswami who happened to have been a 

colleague of the informant and the accused has deposed that he had heard that 

Sri Samir Nath and others had attacked Sofiur Rahman. However, as pointed out 

by the learned counsel for the defence, the evidence of PW-1 is totally hearsay. 

11. It seems the eye-witnesses to the incident are PW-3, Smti Jayashree 

Borkotoky Hazarika and PW-5, Sri Dhruba Brata Das. PW-3, who was also one of 

the colleagues of the informant as well as the accused, has deposed that on 

08.12.2008 at around 12:30 p.m., she was working in the hall (of NEITCO 
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office). She heard a hue and cry from the corridor and proceeded there. She saw 

a commotion in there. It was then that the office peon told her that Arijit 

Bhattacharjee had called her. She went there and subsequently returned to her 

desk. PW-3 has added that the informant, Sri Sofiur Rahman used to sit opposite 

to her. She saw that the accused persons were gathered around his table and 

they charged him over some money related issue. When the situation became 

aggravated, the accused persons left. 

12. The other eye-witness PW-5, Sri Dhruba Brata Das has also deposed 

that on 08.12.2008 at NEITCO office, he saw the accused persons surrounding 

the accused.  

13. The prosecution also examined the investigating officer, Sri Jagadish 

Khataniar as PW-2. He has proved the Sketch Map as Ext-1 and the Charge-

Sheet as Ext-3. 

14. On going through the evidence of the PWs, it appears that PW-1 has 

not alleged any ingredient of wrongful confinement or wrongful restraint against 

the accused persons. However, he has alleged that the accused persons did 

verbally abuse and threaten him. 

15. Now, it appears that PW-3 and PW-5 have also corroborated the saga 

about the accused persons confronting the informant. However, it must be 

pointed out here that neither of them have mentioned about any verbal abuse or 

obscenities being inflicted upon the informant by the accused. They also 

maintained a conspicuous silence about any instigation to beat the informant. 

16. This assumes even more significance in light of the fact that PW-3 sat 

just across the informant. As such, if the informant had been verbally abused or 

threatened, PW-3 would have surely heard it. As for PW-5, he has categorically 

deposed about witnessing the entire incident. Yet he too did not corroborate this 

aspect of the prosecution’s case. As such, these omissions on the part of PW-3 

and PW-5 create a doubt about the informant’s allegations. 

17. It is worth mentioning here that the learned defence counsel has 

argued that the informant has filed the instant case only as a vendetta against 
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the accused persons. He has pointed out that during his cross-examination, PW-1 

has idetified Ext-A as the copy of the show cause notice issued to him by the late 

Arijit Bhattacharjee. The learned defence counsel has argued that the other 

accused persons had deposed against the informant in the course of the inquiry 

and as a result of which the informant lost his job. 

18. The learned Assistant Public Prosecutor has countered this by saying 

that Ext-A is dated 10.12.2008 but the incident occurred on 08.12.2008.  

19. I have considered both these aspects. Now, it is clear that the Ext-A 

was indeed issued 2 (two) days after the incident. However, I am also cognizant 

of the fact that the complaint was filed only on 30.01.2009 which is almost 50 

(fifty) days after the incident. Though the prosecution has tried to explain the 

delay by saying that the informant was waiting for the outcome of the complaint 

lodged by him with the CEO, but the fact remains that the delay does lend some 

credence to the plea raised by the defence. 

20. This coupled with the lack of corroboration provided by PW-3 and PW-

5 about the presence of verbal abuse and/or intimidation, creates a reasonable 

vis a vis the guilt of the accused. Hence, the points for determination are 

decided in the negative. 

ORDER 

21. Considering the discussions made above and in light of the aforesaid 

decisions, the accused persons, Sri Samir Nath, Sri Khargeswar Kalita, Sri Bhupen 

Goswami, Sri Kanak Ch. Sharma and Sri Anil Kr. Singh, are acquitted of the 

offences under sections 342/294/34, IPC and set at liberty forthwith.  

 
22. Their bail bonds are extended for a period of 6 (six) months from 

today as per Section 437-A, CrPC. The instant case saw no seizure. 

 Given in my hand and under the seal of this court on this the 10th day 

of April, 2017. 

Typed By Me:                        (Sri Sarfraz Nawaz) 

Judicial Magistrate First Class, Kamrup (M) 
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APPENDIX 

 

A.  Prosecution Witnesses 

PW-1: Sri Biraj Mohan Goswamu 

PW-2: Sri Jagadish Khataniar 

PW-3: Sri Jayashree Borkotoky Hazarika 

PW-4: Sri Sofiur Rahman 

PW-5: Sri Dhruba Brata Das 

 

B.   Defence Witness     

None 

 

C. Prosecution Exhibits 

Ext-1 : Sketch Map 

Ext-2 : Complaint 

Ext-3: Charge-Sheet  

 

D. Defence Exhibits  
Ext-A: Show Cause Notice dated 10.04.2008. 

 

 

 

 

Judicial Magistrate First Class, Kamrup (M) 

 

 

 

 

 


