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IN THE COURT OF JUDICIAL MAGISTRATE FIRST CLASS: KAMRUP (M)

                          G.R. No. 11943/11 U/S 279/338 of IPC

                                               State

                                               -Vs-

                                         Sri Sidananda Kakati

                                         S/O- Late Saru Ram Kakati

                                         R/O- H/No. 46/A, W/7, Kalipur river side

                                         P.S.- Bharalumukh, Guwahati

                                         District- Kamrup (M)

                                                    …………… Accused

        

               Present: Shri Nayan Jyoti Choudhury, A.J.S.

               For the State: Mr. K. Talukdar....Learned APP

               For accused: Mr. K. Sarmah...Learned advocate

               Date of Evidence: 16-09-15, 19-10-15, 06-10-16, 23-12-16,

                                        24-03-17

               Date of argument: 11-04-17

               Date of judgment:  11-04-17

                               

                                                J U D G M E N T

1.Brief fact of the case:- 

2. The prosecution case in brief is that informant Ajit Kumar Choudhury on 17-
12-11 lodged the FIR before Dispur P.S. alleging that on 16-12-11 his daughter 
Ms.  Aditi  Choudhury  who  was  waiting  for  crossing  the  road  was  hit  by  a 
speeding school bus bearing registration no. AS 01 CC 9801 at around 1:00 pm 
at  Suraj  Nagar Auto Stand, near Ashirbad Marriage Hall,  six mile which was 
approaching from the wrong direction of the Six Mile fly over in a rash and 
negligent manner. As a result of that accident his daughter lost her senses and 
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suffered grave injuries at her face, hands, elbows, thighs. The injured also lost 
three  teeth  and  suffered  an  upper  jaw fracture.  The  FIR  was  registered  as 
Dispur P.S. case No. 2562/2011 u/s 279/338 of IPC. After investigation police 
submitted the charge sheet  u/s  279/338 of  IPC against  the accused person 
named above.  The  accused  person made his  appearance and  copies  of  the 
relevant documents were furnished to the accused person. The particulars of 
offences u/s 279/338 of IPC were explained to the accused to which he pleaded 
not  guilty  and  claimed  to  be  tried.  Prosecution  examined  6  witnesses  and 
exhibited some documents. The statement of the accused person was recorded 
U/S 313 of Cr.P.C. wherein he denied the prosecution case. The accused has not 
adduced any defence witness.

3. Points for determination:

(a) Whether the accused person on 16-12-11 at about 1:00 pm was coming 
from the wrong direction of the Sixmile fly over by driving a School Bus bearing 
No. AS 01 CC 9801 in a rash and negligent manner so as to endanger human 
life, or to be likely to cause hurt or injury to any other person as alleged ?

(b)  Whether  the accused  person on the  same date,  place and  time caused 
grievous hurt to Ms. Aditi Choudhury by driving the aforesaid vehicle in rash and 
negligent manner?

4.  I  have  carefully  gone  through  the  case  record  and  perused  the  entire 
evidence on record both oral and documentary. I have heard the arguments and 
the submissions made by the learned advocates.

5. Discussion of evidence, decisions and reasons thereof: 

6. The learned A.P.P. appearing for the state has fairly submitted that there are 
sufficient evidence in support of the prosecution case. On the other hand the 
learned advocate for the accused person have submitted and argued that none 
of the prosecution witnesses have supported the prosecution case and there is 
no evidence to show that the accused person was involved with the alleged 
offence. The learned advocate for the accused person has further submitted that 
the  prosecution  has  miserably  failed  to  prove  the  case  against  the  accused 
person  as  alleged  beyond  all  reasonable  doubt  and  the  accused  person  is 
entitled to get acquitted from the charges leveled against him.

7. I have given my sincere consideration on the entire evidence on records. Now 
let us see how far the prosecution has been able to bring home the charges 
against the accused persons on the basis of material available on record.  The 
informant Ajit  Kumar Choudhury was examined as PW 4. He deposed in his 
evidence that he was the informant and he did not know the accused. PW 4 
deposed that on 16-12-11 the accident took at around 1 pm. PW 1 deposed that 
he  was  in  Jorhat  at  that  time  and  informed  over  telephone  that  when  his 
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daughter Aditi Choudhury was waiting near Six Mile Fly Over to cross the road 
one school bus no. AS 01 CC 9801 hit his daughter and his daughter sustained 
severe injuries  and admitted in  GNRC Hospital.  The PW 4 deposed that  his 
daughter was admitted for 10/12 days in hospital. PW 1 deposed that the driver  
of the school bus hit her from the wrong side. PW 1 admitted that he did not 
know who was the driver of that bus. On 17-12-11 the informant lodged the FIR 
in Dipsur Police Station. The FIR was exhibited as Ext. 1 and the signature of PW 
4 was exhibited as Ext. 1(1). 

In his cross examination PW1 admitted that he had not seen the accident 
and heard it from others. The PW 4 further admitted that he came to know 
about the bus number from the others. PW 4 admitted that his daughter was 
standing near the divider in the middle of the road. 

8. The PW 5 Aditi Choudhury who was the victim of this case deposed that the 
informant was her father and she did not know the accused. on 16-12-11 at 1 
pm at six mile she was waiting to cross the road and one school bus no. AS 01 
CC 9801 which was coming from the wrong side hit her. PW 5 deposed that at 
that  time  her  mother  Anjali  Choudhury  was  present  with  her.  Due  to  that 
accident her upper jaw got fractured, lost her teeth and got stitches near her 
eyes. PW 5 deposed that she sustained injury in both of her hands. PW 5 was 
admitted to GNRC Hospital wherein she was kept for 4 days. PW 5 deposed that 
she heard that the bus was driven by the accused. PW 5 further deposed that 
due to the negligence of the driver the accident took place. 

In her cross examination the PW 5 admitted that she was standing near the 
divider and her mother was above the divider. PW 5 admitted that she had not 
seen who was driving the bus.

9.   PW 1  Amal  Pathak  in  his  evidence  deposed  that  he  neither  know  the 
informant nor the accused and did not know anything about the accident. 

10.  PW 2  Jayanta  Deka  in  his  evidence  deposed  that  he  neither  know the 
informant  nor  the  accused.  On  20-12-11  at  about  2  m  he  was  going  to 
Ganeshguri from Panjabari and saw crowd near the head of Surujnagar flyover. 
The PW 2 saw that a girl aged 25/30 years of age was taken to hospital in an 
auto. That girl faced an accident. PW 2 deposed that he heard that one school 
bus coming from wrong direction hit that girl.

In  his  cross  examination  the  PW  2  admitted  that  he  neither  knew  the 
registration no. of that bus nor saw the driver. 

11. The I/O of this case namely Abdul Rouf Mandal was examined as PW 3. In 
his evidence the PW 3 deposed that on 16-12-11 he was in Dispur P.S. Traffic 
Branch as ASI. On that day at 1 pm he got information that an accident took 
place at Suruj Nagar and the PW 3 immediately went to the place of accident 
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after making a GD Entry. The PW 3 found bus no. AS 01 CC 9801 which was 
coming from the wrong side. The injured was already taken to the hospital. The 
PW 3 draw map, seized the bus and recorded the statement of the witnesses. 
The PW 3 send the bus to police station and went to GNRC Hospital wherein he 
made requisition and after interrogating the victim returned to the police station. 
On 17-12-11 the father of the victim Ajit Kumar Choudhury lodged FIR and O/C 
after registering the case directed the PW 3 to investigate the case. On 05-01-12 
the owner of the vehicle along with the driver appeared before the police. The 
driver Sidananda Kakati was interrogated wherein he admitted his guilt and was 
arrested.  The  owner  was also  interrogated  and documents  of  the  bus were 
seized from him. MVI examination was conducted on the bus and the bus was 
given under the custody of its owner. The driver was enlarged on bail.  After 
completion of the investigation the PW 3 handed over the case diary to the I/C. 
The PW 3 exhibited the seizure list as Ext. 2, 3 and his signatures were exhibited 
as Ext. 2(1) and 3(1). The sketch map was exhibited as Ext. 4 and Ext. 4(1).  
The charge sheet was exhibited as Ext. 5 and the signature of the I/C, Moscow 
Saikia was exhibited as Ext. 5(1) which was known to PW 3. 

In  his  cross  examination  the  PW 3  deposed  that  he  could  not  identify  the 
accused if shown to him.

12. The M/O Dr. Ankur Hazarika as PW 6 deposed that Aditi  Choudhury was 
brought before him by Dispur P.S. on 16-12-11 at 1 pm with a alleged history of 
Motor accident and on examination of her he found severe facial injury maxillary 
fracture  and the nature of  the injury was grievous.  The medical  report  was 
exhibited as Ext. 6 and Ext. 6(1) was his signature. 

13. Now on perusal  of  the evidence it  appeared that  none of  the witnesses 
except the PW 5 Aditi Choudhury was present at the place of accident. But the 
PW 5 herself admitted that she had not seen the driver of the vehicle and later 
on she was told that the bus was driving by the accused. From her evidence it is 
seen that at the time of the accident her mother was present with her. But her 
mother was not listed as witness in this case. None of the seizure witnesses 
were listed as witness in the charge sheet. From the Ext. 4 i.e, the trace map it 
could not be ascertained whether the alleged vehicle was coming from wrong 
direction. From the sketch map it is also seen that the alleged accident was 
taken place at the six mile fly over bridge but in her evidence the PW 5 deposed 
that she was waiting near the divider but the sketch map has not shown any 
divider. The prosecution has not examined any other witness who has seen the 
accident. There is no evidence with the case record to presume that the accused 
was  driving rash  and negligently  due to  which  the  accident  was took place 
has seen the accident. There is nothing in the evidence to hold the opinion that 
the accident was caused due to the negligence of the city bus. Moreover there is  
no  evidence  as  to  the  fact  that  the  above  named accused  was  driving  the 
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alleged vehicle. There is no evidence to presume the involvement of the alleged 
vehicle in the accident. It is difficult to appreciate the accident was caused due 
to the negligence of the accused since there was no eyewitnesses examined by 
the prosecution. In a criminal case the prosecution has to prove the case beyond 
all reasonable doubt against the accused but in this case the prosecution has not 
been able to prove the case beyond all reasonable doubt to make me believe 
that the accused person was involved to the charges leveled against him. Hence 
in my considered view I hold the opinion that the accused person Sidananda 
Kakoti is not guilty u/s 279/338 of IPC

10.  Considering  the  nature  of  the  offence  and  other  attending  facts  and 
circumstances of this case the accused Sidananda Kakati is acquitted.

11. The bail bonds for Sidananda Kakati shall be in force for six months.

12. Accordingly the case is disposed off on contest under the following order,

                                                

                                                    ORDER

  In view of the evidence of the witness, the material available with the case 
record and the argument put forwarded by the Learned A.P.P. and the learned 
counsel for the accused person I am of the opinion that the prosecution has 
failed to establish the case against the accused Sidananda Kakati as alleged. 
Hence the accused Sidananda Kakati is acquitted.  The bail bonds for Sidananda 
Kakati  shall  be in  force for  six  months.  The  case is  disposed of  on  contest 
accordingly. 

         Given under my hand and seal on this 11th day of April 2017 at Guwahati.

Dictated and corrected by me,

  Nayanjyoti Choudhury                            Nayanjyoti Choudhury

Judicial Magistrate First Class                     Judicial Magistrate First Class 

   Kamrup (M)                                                Kamrup (M) 
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                                             APPENDIX

(A) Prosecution Exhibits  :

Ext 1- FIR

Ext. 2, 3- Seizure list

Ext. 4- Medical report

Ext. 5- Charge sheet

(B) Defence  Exhibits  :

Nil

(C) Witnesses Exhibits  :

              Nil 

(D) Prosecution Witness  :

               PW1— Amal Pathak

 PW 2- Jayanta Deka

 PW 3- Abdul Rouf Mandal

 PW 4- Ajit Kr. Choudhury

 PW 5- Aditi Choudhury

 PW 6- Dr. Ankur Hazarika

(E) Defence Witness  :

Nil

(F) Court Witness  :

 Nil
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