
IN THE COURT OF JUDICIAL MAGISTRATE FIRST CLASS: KAMRUP(M): 

GAUHATI

Present:

Smti Munmee Neog

Judicial Magistrate First Class,

Kamrup (M) Gauhati

Case No. G.R.8740/2010

                        Under Section   341/323/34 of   I.P.C  

S T A T E

-Vs-

1. Shri Debasish Das

Son of Late Badal Das

R/O: Bihpuria

Distt: Lakhimpur

      2. Shri Rahul Rabha

Son of Late Nirbhay Rabha

Resident of Odalbakra

Lalganesh

P.S : Dispur

District: Kamrup(M)

………… Accused persons

Appeared:

For the State:     Shri. D. Nath, Learned Addl. P.P.

For the accused: Shri R. CHoudhury, Learned Advocate 

Date of Evidence:   10/3/2015, 12/10/2015

Date of argument:  06/04/2017

Date of judgment: 12/04/2017



 J U D G M E N T

Prosecution Case:

1. On 6-11-2010 at about 11: 45 P.M when informant, Mr. Montush Roy was 

going to his house, situated at Kanaklata Path, after attending Kali Puja, 

the accused persons, namely, Mr. Debasish Das and Rahul Rabha, along 

with one other boy, taking the advantage of darkness, hit on the face and 

head of  the informant,  as a result  of  which the informant  got  severe 

injuries. The informant became unconscious and fell on the road and was 

taken into hospital by neighbouring people.

2. Being  aggrieved  by  such  illegal  acts  of  the  accused  persons,  the 

informant lodged an FIR on 7-11-2010 and the Police investigated into 

the matter on the basis of such FIR. The Investigating Officer visited the 

place  of  occurrence,  recorded  statements  of  witnesses  and  finding 

sufficient  evidence to proceed with accused persons,  laid charge-sheet 

against the accused above named to stand trial in the court under Section 

341/323/34 of IPC.

Proceeding:

3.  Three accused persons appeared before the court. Particulars of offences 

under Section 323/341/34 of IPC were explained to the accused persons, 

to which they pleaded not guilty and claimed trial.

4. Except two witnesses, the prosecution has failed to examine any of the 

witnesses,  including  the  informants/victims,  inspite  of  getting  ample 

opportunities  for  the same.  Statements  of  the accused persons under 

Section 313 of Cr.P.C. are recorded, wherein, they pleaded total denial. 

Both the accused persons declined to adduce evidence. 

5. I have heard argument advanced by Learned Addl. Public Prosecutor as 

well as the Learned Counsel for the accused.

Points for determination:

6. Whether the accused persons in furtherance of their common intention, 

at 11:45  P.M of 7-11-2010, at Odalbakra,

(i) wrongfully restrained the informant/victim and thereby committed 

an offence under Section 341 read with Section 34 of IPC;
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(ii) voluntarily  caused  hurt  to  the  informant/victim  and  thereby 

committed offence under Section 323 read with Section 34 of IPC?

Discussions, Decisions and reasons thereof:

7. To establish the culpability of the accused persons, the prosecution side 

has examined one, Sri Sujit Mallik, as PW1. The PW1 deposed that on the 

date of  alleged incident,  they were cracking fire-crackers in  the auto- 

stand, near Hayat Hospital, and at that point of time, the accused persons 

going by the road in a drunken condition, when came into shoving with 

informant, hit the informant with bottle of wine. PW1 stated that as a 

result of such act of the accused persons the informant got injury. During 

cross examination PW1 stated that he had not seen anybody except the 

accused persons.

8. One, Manik Roy, is examined as PW2 and he during his evidence has 

stated  that  one  day  in  the  year  2010,  he  was  sitting  in  his  shop  at 

Odalbakra and two persons were standing by the side of the road and 

two persons were going by the road on foot. He deposed that after that 

quarrel  took place between those persons and one of  the persons hit 

another person with the bottle in his hand and at this, public assaulted 

the person, who had hit a person. PW2 stated that due to excessive blood 

he could not recognize any of the persons. The witness stated further 

that thereafter police came and took away all the persons who entered 

into quarrel.

9. The evidence discussed above and careful analysis of the materials on 

record reveals  that  the  prosecution  though has  failed  to  examine  the 

informant/victim  of  the  alleged  offences,  but,  it  appears  that  the 

evidences  of  two  of  the  witnesses  examined  by  prosecution  are  very 

much consistent enough.  It appears that as stated in the FIR, which was 

lodged  for  levelling  allegations  against  the  accused  persons,  during 

evidence PW2 has reiterated the same facts alleging that accused persons 

hit  the  informant/victim  with  a  bottle  and  as  a  result  of  that  the 

informant/victim sustained  injury and bleeding occurred. The fact that as 

a result of the incident , i.e ,  due to act of hitting one person by an 

another  person  injury  was  caused  to  the  latter,  has  also  been 

3



corroborated by PW2, though he deposed that due to excessive blood of 

the injured he failed to identify the person. On the other hand, defence 

though cross examined both the prosecution witnesses, nothing material 

could be elicited from the cross examination, which would discredit the 

witnesses and which will led me to disbelieve such witnesses. Rather, as 

appears, the prosecution at all failed to shake the credibility of PW1 and 

his evidence remain totally unrebutted.

10. The defence also claimed acquittal of the accused on the basis of the fact 

that  prosecution  has  failed  to  bring  the  other  witnesses  except  two 

witnesses, but, in this regard, I am of the considered opinion that PW1 

and  PW2  are  both  eye  witnesses  to  the  alleged  incident  and  as  the 

defence failed to discredit both the witnesses, especially, PW1, I find no 

reason to doubt the credibility of PW1. Law is very much settled that guilt  

of accused can be said to be proved based even on sole testimony of a 

witness,  who is  worthy of  credit  and as I find not a single reason to 

disbelieve the testimony of the witnesses, I am of the considered opinion 

that injury was caused to the informant/victim due to act of accused, who 

hit on the head of the informant/victim with a bottle. 

11. Thus, upon analysing all the evidences meticulously the fact remains that 

the simple injury was caused voluntarily to the informant/victim by the 

accused persons.  Evidences discussed above also reveal that  both the 

accused persons were involved in the entire act of causing simple injury 

voluntarily to the informant/victim. Thus, I am of the considered opinion 

that  evidences  discussed  above  clearly  reveal  common  intention  of 

accused persons in  committing the offence under Section 323 of  IPC. 

Thus, on the basis of foregoing discussion it is found that the prosecution 

has successfully established commission of offence under Section 323/34 

of IPC against both the accused persons. Accordingly, both the accused 

persons are found guilty for commission of offence under Section 323/34 

of IPC. However, it appears that the prosecution has failed to show any 

ingredient  of  offence as alleged under Section 341 of IPC against  the 

aforesaid  accused  persons.  Witnesses  remain  silent  regarding  such 
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allegations. The accused persons are accordingly acquitted of the charge 

of offence under Section 341 of Indian Penal Code.  

12. Accused persons while committing the offences were below the age of 20 

years, as per materials available on record and prosecution has also failed 

to prove any previous conviction of any of them. Thus, considering the 

facts  and  circumstances  of  the  case,  nature  of  the  offence  and 

considering the young age and overall character of the accused persons, I 

am  inclined  to  extend  the  benefit  of  Section  3  of  The  Probation  of 

Offenders Act, 1958, to both the accused persons. Accordingly, after due 

admonition I deem it fit to release both of them.

13. Give a free copy of judgment to the accused persons immediately.  

14. Given under my hand and seal of this court on this 12th day of April, 2017. 

Judicial Magistrate First Class

Kamrup(M)
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A P P E N D I X

(A) Prosecution Witnesses:  

PW1: Mr. Sujit Mallik

PW2: Mr. Manik Roy

 (B)     Defence Witnesses:        

 Nil     

(C)     Court Witnesses:            

  Nil

     (D)      Prosecution Exhibits:

 Nil

 (E)      Defence Exhibits:            

  Nil

(F)       Court Exhibits:             

 Nil

     (G)      Material Exhibits:          

Nil

Judicial Magistrate First Class

                                                                   Kamrup(M)
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