
IN THECOURT OF THE SESSIONS JUDGE: KAMRUP(M), 
AT GUWAHATI

Sessions Case No. 188/2014
U/S 366A IPC

Present:  Md. M. Ahmed,
    Sessions Judge
    Kamrup(M), Guwahati 

State of Assam 

         - Vs –
Sri Abdul Azad,

….............Accused

[Committed by learned  C.J.M.., Kamrup (M), Guwahati in G.R. Case No. 4097 of 
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Appearance for the Parties:

Advocate for the State   : Sri H.K. Deka, Learned Public Prosecutor

Advocate for the accused : Sri G. Pegu, learned Advocate

Date of recording evidence : 25.04.16, 12.07.2016, 17.08.2016

                                      29.09.2017 & 23.02.2017.

Date of Argument     : 01.04.2017

Date of Judgment             : 12.04.2017

 
                                 J  U  D  G  M  E  N  T

1. Prosecution case has its genesis in the FIR lodged by one Aklima Khatoon an 

employee of the office of Chief Judicial Magistrate, Kamrup (M), Guwahati. In this FIR 



it is stated by the informant that the victim girl miss X (real identity is withheld to 

screen the victim from   infamy), was a student of Panbazar Balika Higher Secondary 

School. She was at class VIII at the relevant time then aged about 15-16 years. The 

alleged occurrence took place on 15.09.2008 at the time when the victim was on her 

way back from her school after class hour was over. It is alleged by the prosecution 

that  while  the victim was  on the road,  she was  waylaid  by FIR named accused 

namely Abdul Azad @ Dangar Bhaiti, Md. Jit Ali, Md. Noushad Ali @ Saru Bhaiti. It is 

further alleged that the victim was forcibly taken away from the spot and she was 

kept  hidden at   an  undisclosed location.  When this  matter  was  conveyed to  the 

informant, she lost no time and straightaway went to Latasil P.S. and she filed an FIR  

regarding this incident. 

2. On receipt of the FIR, the O/C Latasil P.S registered a case under section 366 

(A)/34 IPC against all the FIR named accused persons. 

3. During  the  course  of  investigation,  the  I.O.  arrested  all  the  FIR  named 

accused  including  principal  accused  Abdul  Azad.  He  further  visited  the  place  of 

occurrence,  examined  material  witnesses,  recovered  the  victim  girl,  sent  her  for 

medical examination, collected report thereon as regards her age and other medical 

findings  and  upon  conclusion  of  investigation  and  having  found  sufficient 

incriminating materials, the I.O. submitted charge-sheet with allegation of offences 

under section 366 A of IPC against accused Abdul Azad who was in jail at the time of 

submission of this charge-sheet. The rest of the FIR named accused persons were 

not sent up for want of materials against them. Only accused Abdul Azad faced trial  

in this case. At the subsequent stage, the aforenamed accused was let off on court 

bail.  Thereafter,  the  learned  court  below  after  furnishing  copies  of  relevant 

documents to the accused, committed the case to this court.

4. On receipt of the case record and having heard learned counsel of both sides 

and upon appearance of accused, my learned predecessor-in-court framed charge 

under section 366 A of IPC and read over and explained the contents therein to 

which the accused pleaded not guilty and claimed to be tried. 

 

Points for determination :-
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5. In the instant case it is to be determined, if on 15.09.2004 the aforenamed 

accused induced misacts (victim girl), minor daughter of informant under the age of 

18 years with intend that said victim may be or knowing that it is likely that the 

victim will be forced or seduced to illicit intercourse. 

6. The prosecution in this case has examined as many as 6 P.W.s. But the most 

interesting facet is that the victim does support its case on material aspects. Even 

she did not support it on the point that she was kidnapped from the road on the  

eventful date. Further evidence from the side of the prosecution was concluded ; the 

accused was examined under section 313 Cr. P.C. His plea is of total denial and false 

implication. He further declined to lead evidence in defence.

Decision and reasons thereof :-

 7. In this case, prosecution has claimed that the victim was then aged about 

15-16 years when the alleged incident took place. However, it is countered by none 

other , the victim herself who deposing as P.W. 5 has very categorically stated that  

she  was  then  aged  about  20  years.  She  has  further  stated  that  on  the  day  of 

occurrence while she was returning from Panbazar Balika Higher Secondary School as 

per  previous  arrangement  she  accompanied  with  the  accused  Abdul  Azad  to 

Hatigaon. She further claimed that she was having love affair with the accused and it 

continued since long. Both of them stayed in the house of an aunt of the accused at 

Hatigaon.  On  the  following  day,  they  both    went  to  Mayang  in  the  district  of  

Morigaon. There they stayed in the house of one of the relatives of the accused. 

After 20-21 days, police recovered them and brought them to Guwahati. Thereafter 

she was brought for medical examination. She gave her statement Ext. 4 before the 

learned court. She has very categorically stated that she had no grievance against 

the  accused  and  she  voluntarily  eloped  that  the  accused  out  of  love  affair  she 

maintained with the present accused. 

8. Thus from the above, it is aparent that the victim girl herself claimed to be 

more then 18 years of age at the relevant time and she has further claimed that she 

had love affairs with the accused and on the day of occurrence, she eloped with the 

accused on her own will. Thus we have found that a massive damage was done  to 

the edifice to the prosecution story. While prosecution has claimed that the victim 

was kidnapped from the road,  but it  is  countered by the victim herself  who has 
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claimed that as per previous arrangement, she eloped with the accused and went to 

Hatigaon and therefrom to Mayang where she stays with the accused in the house of 

one  of  the  relatives  of  the  accused.  Though  the  prosecution  has  examined  the 

parents of the victim, but it has failed to   repair the damage already done to the 

prosecution stand. Coming to the evidence of the parents of the victim, it is seen that 

the P.W. 3, the father of the victim in his evidence stated that on the eventful day at 

about 2 p.m. he went to the school to bring his daughter back home; but he did not 

find his daughter there. Then he started returning home and when he reached near 

RBI, Guwahati, he noticed the accused and his daughter in an auto rickshaw from a 

distance. Then he rushed to the place. However, in the meantime said auto rickshaw 

left the place. Then he reported the matter to his wife  as well as the mother of the 

accused. Subsequently, his wife Smti Aklia Khatoon filed the FIR at Latasil P.S.. After  

a few days,  his daughter was recovered from Mayang, Morigaon.  He has further 

stated that after this incident, the victim was married to other boy and now she is 

mother of two children. 

9. P.W. 2 is the mother of the victim. According to her on the day of incident,  

her daughter went to her school with her father in an rickshaw ; then at around 2:30 

p.m. her husband went to the school to bring her daughter back ; but she was not 

found there. Then they made vigorous search to locate her and it ended in futility. 

Subsequently she lodged an FIR ; at later stage,her daughter was recovered and now 

her daughter was in her custody. She in her cross-examination has very categorically 

stated that this case was due to misunderstanding and they have settled the matter.  

She also supported the version of the victim on the point that the victim was then 

aged about more than 18 years. 

10. From the above, it is manifest that on the day of incident ,the victim was 

more than 18 years of age, she has having love affair with the accused. On the day 

of incident she eloped with the accused as per their previous arrangement.  

11. That being position,  this  court  is  of the opinion that  the prosecution has 

miserably  failed  to  establish  the  guilt  of  the  accused  for  alleged  commission  of 

offence under section 366 A of IPC beyond all reasonable doubt. 

12. In the result, accused is found not guilty and is acquitted and set at liberty 

forthwith. 
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13.  The bail bond of the accused stands discharged. 

14.  Signed, sealed and delivered in the open court on this 12 th day of April, 2017 

at Guwahati.

                                                                                              (M. Ahmed) 

                                                                                            Sessions Judge,

                                                                                          Kamrup(M), Guwahati 

Dictated & corrected by me. 

    (M. Ahmed) 

    Sessions Judge, 

Kamrup(M), Guwahati 
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A P E N D I X

(A) Prosecution Exhibits: 

Ext-1 : Medical report. 

Ext-2 : FIR.

Ext-3 : Printed form of FIR.

Ext-4 : Statement of the victim girl.

(B) Defence Exhibit : Nil 

(C) Court Exhibit : Nil 

(E) Prosecution Witnesses: 

PW-1 : Dr. Kanak Ch. Das,

PW-2 : Smti. Aklia Khatun,

PW-3 : Sri Prafulla Choudhury,

PW-4 : Sri Dulal Ch. Choudhury,

PW-5 : Smti. Pompi Choudhury,

PW-6 : Sri Umakanta Das.

 

(F) Defence Witnesses : Nil 

(G) Court Witnesses : Nil. 

                                                                                (M. Ahmed) 

                                                                              Sessions Judge,

                                                                           Kamrup (M), Guwahati
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