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IN THE COURT OF JUDICIAL MAGISTRATE FIRST CLASS, KAMRUP (M) 

C.R. Case No:  143c of  2011 

u/s 500, IPC 

 
Dr. Debabrata Borgohain        .…..            Complainant 

              versus 

Smti Arundhati Choudhury      ……                       Accused 

Present: Sri Sarfraz Nawaz, A.J.S. 

     Evidence recorded on :       17.11.12 
19.01.13 
25.07.13 
24.06.14 
12.02.15 
20.08.16 

     Arguments heard on   :      08.09.16 
03.04.17 

     Judgment delivered on:      17.04.17 
 

Appearing for the Complainant  : Sri R. Sarmah 

Appearing for the Accused        : Sri A. Khan 

JUDGMENT 

1. The accused person, Smti Arundhati Choudhury, has stood trial for an 

offence punishable under section 500 of the Indian Penal Code (hereinafter 

called IPC) as leveled against her by the complainant, Dr. Debabrata Borgohain. 

Allegation 

2. The complainant, Dr. Debabrata Borgohain, has alleged that the 

accused, Smti Arundhati Choudhury was a Junior Artist cum Exhibition Assistant 

in the Agricultural Information Wing wherein he was serving as the Assistant 

Agricultural Information Officer. The accused was very irregular in her 

attendance and would come to the office between 12:00 p.m. to 1:00 p.m. and 

usually left 15 (fifteen) minutes to half an hour after arrival. She also remained 

absent without leave and would later put signatures on the attendance register 

for the days when she had been absent. The complainant also received several 

complaints on account of her rude behavior with her colleagues. The complainant 
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was forced to inform the Director of Agriculture about the conduct of the 

accused. However, the accused did not mend her ways. 

3. Au contraire, she lodged a complaint in the All Women Police Station 

alleging false and concocted allegations against him. She also lodged another 

fabricated complaint before the Assam State Commission for Women. These 

complaints were filed on 09.01.2008 and 10.01.2008. The accused alleged that 

the complainant had attempted to outrage her modesty. 

4. Thereafter, on 14.01.2008, a news was carried in Asomiya Pratidin, 

Dainik Janasadharan, Dainik Janambhumi, Ajir Dainik Batori, Dainik Asom, Aaji, 

Jugahankha and Asomia Khabar that the complainant had intended to outrage 

the modesty of the accused. As a result of such fabricated and concocted 

statements, the complainant sustained severe loss to his reputation in the eyes 

of his peers. 

5. Subsequently, on 17.01.2008, the complainant wrote a letter to the 

Secretary, Department of Agriculture, Government of Assam and requested an 

inquiry on the allegations against him. The office staff also wrote a letter to the 

Director, Agriculture Department stating the allegations against the accused were 

not true. 

6. The complainant wrote to the Secretary, Department of Agriculture, 

Government of Assam again on 30.01.2008 and on 03.09.2008. When no inquiry 

was initiated, the complainant wrote to the A.P.C and the Principal Secretary, 

Department of Agriculture, Government of Assam. He wrote to the Member 

Secretary on 12.03.2009 and requested him to constitute a departmental 

committee to look into the matter.  

7. On 31.08.2009, he wrote to the Director of Agriculture and informed 

him that no action was taken on the matter. When no fruitful result came out of 

his efforts, he approached the Hon’ble Gauhati High Court vide W.P. (C) No. 

4599/2009. The Hon’ble Gauhati High Court ordered the Director of Agriculture, 

Assam to constitute a complaint committee and inquire into the allegations 

leveled against him.  
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8. Accordingly, a committee was formed and on 30.01.2010, he 

submitted his statement before the Chairperson of the Committee. On 

20.04.2010, the Committee exonerated him of the allegations leveled against him 

by the accused. Meanwhile, the Investigating Officer of All Women P.S. Case No. 

3/2008 also submitted a Final Report after due investigation.  

Complaint, Cognizance and Trial 

9. The complainant filed a complaint before the Hon’ble Chief Judicial 

Magistrate, Kamrup (M) in relation to the aforesaid allegations. The complaint 

was registered and made over to this court for disposal. The statement of the 

complainant was recorded under section 200, Criminal Procedure Code 

(hereinafter called CrPC). Finding sufficient materials for proceeding against the 

accused person, Smti Arundhati Choudhury under section 500, IPC, processes 

were issued against her accordingly.  

10. On receipt of the court process, the accused appeared and was 

allowed to go on bail. The particulars of offence under section 500, IPC were 

explained to her to which she pleaded not guilty and claimed to be tried.  

11. The complainant, Dr. Debabrata Borgohain, examined himself as PW-

1. Despite taking a multitude of opportunities, the prosecution failed to adduce 

the evidence of any other witness. Eventually, this court was pleased to close the 

prosecution evidence. The accused person was then examined under section 

313, CrPC. She has stated therein that she approached the Women Commission 

and the All Women Police Station as the complainant had misbehaved with her. 

However, she has denied giving any information to any newspaper. The accused, 

Smti Arundhati Choudhury, examined herself as DW-1.  

12. I have heard the arguments of the learned counsels for the 

complainant as well as the accused person. I have also carefully gone through all 

the evidence adduced on record. 

POINT FOR DETERMINATION 

13.  Whether the accused person, Smti Arundhati Choudhury, by words 

either spoken or intended to be read, made any imputation intending to harm 
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the reputation of the complainant, Dr. Debabrata Borgohaon, and thereby 

committed an offence under section 500, IPC? 

DECISION AND REASONS THEREOF 

The Offence of Defamation 

14. At the very outset, let me point out that every individual has a right to 

protect his reputation. Disparaging and defamatory statements made about a 

person to a third person or persons without lawful justification or excuse are 

actionable in law. Reputation is an integral and important aspect of dignity of 

every individual. A good reputation is an element of personal security and is 

protected by the Constitution equally with the right to the enjoyment of life, 

liberty and property. 

15. Defamation is a wrong done by a person to another’s reputation. The 

intention behind making defamation punishable was to ensure deterrence against 

the arbitrary attacks on a person’s reputation. Allowing one’s reputation to be 

subjected to hatred, contempt, ridicule, fear or dislike or to convey an imputation 

to him or disparaging him or his office, profession, calling, trade or business is an 

actionable offence. 

16. Now, the offence of the defamation under section 499, IPC, consist of 

three essential ingredients, viz.,  

 
a. making or publishing any imputation concerning any person;  

b. such imputation must have been made by words either spoken or 
intended to be read, or by science, or by visible representations  

c. such imputations must have been made with the intention of 
harming or knowing or having a reason to believe that it will harm 
the reputation of the person concerning whom it is made  

17. Now, let me move on to decide whether the prosecution has been 

able to establish the presence of the aforesaid ingredients in the conduct of the 

accused. 

18. There are two aspects to the allegation leveled by the complainant. 

First is regarding publication of false, fabricated and defamatory materials 
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against him in news dailies. The second aspect is relating to the defamatory 

nature of the allegations themselves. 

Publication of the News Items 

19. The complainant (PW-1) has alleged that on 14.01.2008, a news was 

carried in Asomiya Pratidin, Dainik Janasadharan, Dainik Janambhumi, Ajir Dainik 

Batori, Dainik Asom, Aaji, Jugahankha and Asomia Khabar that the complainant 

had intended to outrage the modesty of the accused. 

20. Now, there is no dispute regarding the publication of the news items. 

Exts – 2 to 9 clearly prove the publication of the allegations that the complainant 

had attempted to outrage the modesty of the accused. However, I find it worth 

mentioning here that there is no evidence on record, oral or documentary to 

suggest that it was the accused, Smti Arundhati Choudhury who got the news 

published in the aforementioned newspapers. Thus, the accused, Smti Arundhati 

Choudhury cannot be made liable for the said publication.  

Defamatory Nature of the Allegations 

21. The learned counsel for the complainant has argued that the frivolous 

and concocted allegations leveled by the accused against the complainant have 

led to his character assassination. It has caused serious imputation to his 

reputation in society. The learned counsel for the complainant has argued that 

the accused has herself admitted to making the complaints before the police as 

well as the State Women Commission. 

22. To this, the learned counsel for the defence has argued that it was 

the constitutional right of the accused to approach the police as well as the State 

Women Commission as she had been a victim of sexual harassment and 

violence. 

23. I have considered the submissions of both sides on this point. On 

perusal of Ext-23, it is seen that an Inquiry was conducted into allegations 

leveled against the complainant by the accused upon the instruction of the 

Director of Agriculture, Assam and in the said inquiry, it was found that the 

allegations leveled by the accused were baseless. 
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24. Now, let me point out that the said inquiry committee was formed by 

the Director of Agriculture, Assam. From the evidence on record, it is seen that 

the same was constituted after repeated insistence of the complainant. In fact, 

the complainant had to knock on the door of the Hon’ble Gauhati High Court in 

order to get a writ of mandamus issued for constitution of the inquiry committee. 

25. The accused, Smti Arundhati Choudhury, had not approached the said 

committee with her allegations against the complainant. Per contra, the 

complainant had approached the All Women Police Station as well as the Assam 

State Commission for Women.  

26. It appears that the internal inquiry committee of the Department of 

Agriculture has exonerated the complainant of any wrongdoing. However, the 

outcome of the proceedings before the Assam State Commission for Women or 

as to the F.I.R. lodged before the All Women Police Station is not clear. Though 

the complainant side has alleged that the investigation in All Women P.S. Case 

No. 3/2008 culminated in a Final Report but no documentary evidence of the 

same has been furnished.  

27. Moreover, Exception 8 of Section 499, IPC clearly indicates that it is 

not defamation to prefer in good faith an accusation against any person to any of 

those who have lawful authority over that person with regard to the subject 

matter of accusation. 

Whether the Accused is Entitled to the Benefit of Exception 8, Sec 499? 

28. There is no doubt that the authorities approached by the accused 

have lawful authority to investigate the allegations leveled by her. But the 

quintessential question that arises is whether the accusation was preferred in 

good faith. 

29. Good faith is defined by section 52 of IPC. Nothing, says section 52, is 

said to be done or believed in 'good faith’ which is done or believed without due 

care and attention. It must be recalled here that the General Clauses Act 

provides that, "A thing shall be deemed to be done in good faith where it is in 

fact done honestly whether it is done negligently or not." 
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30. Now, in order to decide whether the accused person acted in good 

faith under the Eighth Exception to Section 499, IPC, what requires to be seen is 

the nature of the imputation made, the circumstances under which it was made; 

the presence of malice in her mind when she made the said imputation and 

whether she acted with due care and attention and was satisfied that the 

imputation was true.  

31. As for the standard of proof for the same, the onus on an accused 

person may well be compared to the onus on a party in civil proceedings and just 

as in civil proceedings the court trying an issue makes its decision by adopting 

the test of probabilities, so must a criminal court hold that the plea made by the 

accused is proved if a preponderance of probability is established by the 

evidence led by him.  

32. Reverting to the case in hand, the nature of accusation made by the 

accused, as has been revealed by her in her evidence, pertains to allegations of 

sexual harassment. The accused (DW-1) has deposed that the complainant 

regularly harassed her sexually. In fact, he even assaulted her with the intention 

of outraging her modesty by putting his hand inside her shirt. 

33. The nature of allegations is such that it must have necessitated a 

proper investigation by the police. The acts of the accused in approaching the 

State Women Commission or the police in connection with the same cannot be 

said to be in bad faith. The nature of the accusation and the circumstances under 

which it was made are perfectly within the rights of the accused and the same 

appears to have been done with due care and attention.  

34. As for the presence of malice at the time of making of the allegation, 

there is nothing on record to presume presence of any malice. Though the 

complainant (PW-1) has alleged that the accused was very irregular in her office 

hours and was rude towards her colleagues and only after he complained about 

her conduct to the concerned authorities, she brought the accusation against 

him, but there is nothing on record to support this claim of the prosecution. It is 

worth remembering here that the complainant side has failed to bring in a single 

witness who can back these allegations up.  
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35. At this juncture, let me point also out that the veracity of those 

accusations is not in issue here. The issue here is whether making those 

accusations renders the accused liable for defamation. As is evident from the 

aforesaid discussion, it is clear that the accused is protected by the Eighth 

Exception to Section 499, IPC. 

36. Let me conclude by saying that whenever a person makes a complaint 

against someone to the lawful authorities and in that complaint he makes 

imputations against the person complained of, it cannot be considered that the 

person has publicized or publicly made defamatory averments against a person. 

If a prosecution is initiated against the person on the basis of such averments 

and the person is acquitted holding that the complaint was false, then the 

complainant may very well launch a case for false prosecution or for damages. 

However, the same does not give rise to a prosecution for defamation. 

37. As such, the acts of the accused to file a complaint before the Assam 

State Commission for Women or to initiate prosecution against the complainant 

by filing an F.I.R. does not give rise to an offence of defamation. 

Decision 
 
38. Thus, it is clear that the prosecution has failed to shoulder the burden 

of proving that the accused, by words either spoken or intended to be read, 

made any imputation intending to harm the reputation of complainant and 

thereby committed an offence under section 500, IPC. 

ORDER 

39. Situated thus, the accused, Smti Arundhati Choudhury is acquitted of 

the offence under section 500, IPC and set at liberty forthwith. Her bail bonds 

are extended for a period of 6 (six) months as per Section 437-A, CrPC. 

 
 Given in my hand and under the seal of this court on this the 17th day 

of April, 2017.  

 

Typed by Me:            (Sri Sarfraz Nawaz) 

                Judicial Magistrate First Class, Kamrup (M) 
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APPENDIX 

 

Prosecution Witness 

PW-1: Dr. Debabrata Borgohain 

 

Defence Witness 

DW-1: Smti Arundhati Choudhury 

 

Prosecution Exhibits 

Ext-1 : Complaint to the Director of Agriculture 

Ext-2 : Dainik Asom Newspaper 

Ext-2(1): Article against Complainant 

Ext-3 : Janasadharan Newspaper 

Ext-3(1): Article against Complainant 

Ext-4 : Prati Din Newspaper 

Ext-4(1): Article against Complainant 

Ext-5 : Aaji Newspaper 

Ext-5(1): Article against Complainant 

Ext-6 : Dainik Batori Newspaper 

Ext-6(1): Article against Complainant 

Ext-7 : Asomiya Khabar Newspaper 

Ext-7(1): Article against Complainant 

Ext-8 : Dainik Janambhumi Newspaper 

Ext-8(1): Article against Complainant 

Ext-9 : Adin Newspaper 

Ext-9(1): Article against Complainant 

Ext-10 : Dainik Asom Newspaper 

Ext-10(1): Reply by Complainant 

Ext-11 : Janasadharan Newspaper 

Ext-11(1): Reply by Complainant 

Ext-12 : Dainik Batori Newspaper 

Ext-12(1): Reply by Complainant 

Ext-13 : Letter to Secretary, Govt. of Assam dated 17.01.2008 
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Ext-14: Detailed Reports and Statements 

Ext-15: Letter to Secretary, Govt. of Assam dated 30.01.2008 

Ext-16: Letter to Secretary, Govt. of Assam dated 03.09.2008 

Ext-17: Letter to the APC and Principal Secretary, Govt. of Assam dated  

05.02.2009 

Ext-18: Letter to Member Secretary, Assam State Commission for Women 

Ext-19: Letter to the Director of Agriculture dated 31.08.2009 

Ext-20: Judgment by Hon’ble Gauhati High Court in WP (C) No. 4599/2009 

Ext-21: Letter from Complaints Committee dated 30.01.2008 

Ext-22: Personal Statement by Complainant 

Ext-23: Inquiry Report 

Ext-24: Letter to the Director of Agriculture dated 03.05.2010 

 

Defence Exhibits 

None 

 

 

 

 

 

Judicial Magistrate First Class, Kamrup (M) 

 

 

 

 

 


