
IN THE COURT OF JUDICIAL MAGISTRATE FIRST CLASS: KAMRUP(M): 

GAUHATI

  Case No. G.R. 5783/2009

                        Under Section   279/304-A of   I.P.C  

S T A T E

-Vs-

Mr.Sahhidur Rahman

Son of Mr. Haidar Ali

Resident of Garigaon

P.S : Jalukbari

Distt. : Kamrup(M)

…………..Accused person

Present:

Smti Munmee Neog

Judicial Magistrate First Class,

Kamrup (M) Guwahati.

Appeared:

For the State:     Shri D. Nath, Learned Addl. P.P.

For the accused: Smti R. Rahman, Learned Advocate

 

Date of Evidence:  11/11/16, 23/2/17, 28/3/17

Date of argument: 17/04/2017

Date of judgment:   17/04/2017

      

 J U D G M E N T

Prosecution Case:

1. On 23-6-2009 at about 8.10 P.M, while Jahir Abbas, the brother of the 

informant  was  crossing  the  National  Haighway-37  at  Azara,  a  vehicle 

(namely, Maruti Van), bearing Registration No. AS-25 A-3301, driving by 



its driver, at a very high speed, hit the brother of the informant and left 

him  in  a  very  critical  condition.  The  victim  was  immediately  sent  to 

G.N.R.C  Hospital  ,but,  he  was  declared  dead  as  aresult  of   injuries 

sustained by him.

2. Upon receiving the FIR with regard to the aforesaid allegations on 27-6-

2009, Azara P.S Case No 83/2009, under Section 279/304 A of IPC was 

registered and the Investigating officer visited the place of occurrence, 

recorded  statements  of  witnesses,  collected  the  Post  Mortem  Report, 

arrested  the  driver  of  the  vehicle  causing  the  accident  and  finding 

sufficient evidence to proceed against the accused person laid charge-

sheet against him to stand trial in the court under the aforesaid provisions 

of law.

3. The accused person appeared before the court. Particulars of offences 

under Sections 279/304 A of I.P.C were explained to the accused person, 

to which he pleaded not guilty and claimed to be tried.

4. The prosecution side has examined five witnesses,  which includes the 

informant as well as the Investigating Officer of the case. Statement of 

the accused under Section 313 of Cr.P.C is recorded, wherein, he pleaded 

total denial. The accused also declined to adduce evidence. 

5. I have heard argument of Learned Counsel for accused as well as learned 

Additional Public Prosecutor.

Points for determination:

6. Whether the accused person on 23-6-2009 at about 8:10 P.M at National 

High-way-37 at Azara, was driving a four wheeler vehicle (Maruti VAN), 

bearing  Registration  No.  AS-25  A  3301,  rashly  and  negligently  and 

thereby  met  with  an  accident  and  caused  death  of,  Jahir  Abbas,  the 

brother of the informant?

Discussion, Decisions and reasons thereof:

7. To  establish  the  culpability  of  the  accused,  the  prosecution  side  has 

examined, Mr. Habibur Rahman, the informant of the case as PW1. The 

PW1  deposed  in  his  examination-in-chief  that  his  brother  died  in  an 

accident at Dharapur, but, he has no knowledge how the accident took 

place.  He  stated  further  that  he  only  had  put  his  signature  as  per 

direction of police while he was at hospital.
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8. PW2, Md. Faizur Rahman, deposed that coming to know regarding an 

accident of brother of one of his friends, he became busy with the victim 

and  that  when  police  seized  the  vehicle  causing  the  accident,  his 

signature was taken in the Seizure list as witness. PW2 deposed that, he 

however, does not know what was the content of the Seizure list as he 

was only asked to put his signature therein, but, he had not seen what 

was written therein.

9. PW3,  Md.  Zakir  Hussain,  failed  to  state  anything  about  the  accident, 

except stating that he only knows that brother of one of his friends died 

on a road accident.

10. PW4, Mr. Baharul Ali also stated that he has no knowledge regarding the 

alleged incident and that when he went to the hospital, police had taken 

his signature.

11. The Investigating Officer of  this  case, Sri  Labonya Kumar Talukdar, is 

examined  by prosecution as  PW5.  PW5 deposed that  on the basis  of 

information received by him regarding a motor accident on 23-6-2009, he 

went to the place of occurrence, recorded statements of witnesses, seized 

the vehicle  causing the accident along with its documents, got the same 

examined through an MVI and on completion of investigation he came to 

know that  accused by driving a Maruti van at a very high speed hit one 

Jahir Abbas , who was about to cross the road. The I/O further stated 

that  though the injured/victim was admitted to hospital,  he died as a 

result of the injuries sustained by him and that finding sufficient material 

showing involvement of the accused in the accident he laid  the charge-

sheet against the accused. During investigation the I/O has stated that on 

the basis of GD Entry he had started investigation before lodging of the 

FIR by the informant. He stated further that he had seized the vehicle in 

the police station itself and that had prepared the Seizure list in the police 

station  itself.  He  denied  that  he  had  not  recorded  statement  of  any 

witness at the place of occurrence and that without proper investigation 

has laid the charge-sheet against the accused.

12. Analyzing the foregoing evidences it appear that the same do not disclose 

commission of any offence by accused as alleged by the prosecution. It 

appears that evidences of all the witnesses regarding the alleged incident 

are hearsay only, for which same cannot be relied upon to determine the 
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alleged guilt of the accused person. It can even be said that none of the 

witnesses  could  in  fact  testify  regarding  the  alleged  incident,  except 

stating that due to an accident brother of the informant expired. None 

could  state  regarding  involvement  of  accused  in  any  manner  on  the 

accident/incident  alleged,  as  a  result  of  which  the  brother  of  the 

informant is said to have died. Thus, it appears that the prosecution has 

failed to establish any case against the accused person and in the result, I 

find  and hold  that  the prosecution side has failed  to  bring home the 

charges U/S 279/304-A of I.P.C. against the accused person beyond all 

reasonable doubt.  I find him not guilty and acquit him forthwith.  The 

accused is set at liberty and his bail bond shall extended till a period of 

six months from today.  

13. Given under my hand and seal of this court on this 17th day of April, 2017. 

  

Judicial Magistrate First Class

Kamrup(M)
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APPENDIX

(A) Prosecution Witnesses:  

PW1: Mr. Habibur Rahman

PW2: Mr. Faizur Rahman

PW3: Mr. Zakir Hussain

PW4: Mr. Baharul ALi

PW5: Mr Labonya Kumar Talukdar(Investigating officer)

(B) Defence Witnesses  :        

Nil

(C) Court Witnesses:              

 Nil

(D) Prosecution Exhibits:  

Exhibit 1: FIR, wherein Exhibit 1(1) is the signature of 

informant 

Exhibit 2: Seizure List, wherein , Exhibit 2(1) is the signature 

of witness and Exhibit 2(2) is the signature of the 

I/O

Exhibit 3: Charge-sheet, wherein, Exhibit 3(1) is the signature 

of the I/O

(E) Defence Exhibits  

Nil

(F) Court Exhibits:               

 Nil

(G) Material Exhibits:            

Nil

Judicial Magistrate First Class

Kamrup(M)
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