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IN THECOURT OF THE SESSIONS JUDGE: KAMRUP(M), 
AT GUWAHATI

Sessions Case No. 16/2014
(Under Section 306 IPC )

Present: Md. M. Ahmed,
Sessions Judge
Kamrup(M), Guwahati 

State of Assam
- Vs -

Sri Rajib Kamal Nath.
                                                                  

              ….............Accused

[Committed by learned JMFC 1st Class, Kamrup (M), Guwahati  in 
G.R. Case No. 4879 of 2008]

Appearance for the Parties:

Advocate for the State : Sri H.K. Deka, Learned Public Prosecutor

Advocate for the accused : Sri T. Deuri, learned Advocate

Date of recording evidence : 28.11.2014, 01.10.2016, 06.02.2017

Date of Argument : 10.03.2017

Date of Judgment : 18.04.2017
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1. The nitty-gritty of the whole prosecution case may be  encompassed in a 

nutshell as under. Informant is one Probodh Ghosh residing in the rented house 

of  Sri  Jiten  Kumar  of  village Gotanagar,  PS:  Jalukbari;  victim/deceased  Richa 

Ghosh was his daughter ; she committed suicide on 07.07.2008 in the rented 

house of the informant ; at that time she was aged about 21(twenty one)years.  

Before taking such drastic action, she left behind a suicidal note in which she 

clearly  mentioned the name of the accused Sri  Rajib Kamal  Nath ; he is  the 

person responsible for her untimely and tragic death. She has further urged upon 

the informant and other  family  members to take stringent  action against  the 

accused for his misdeeds. On the following day of this incident, informant lodged 

an FIR with the O/C Maligaon Police Outpost (Gosala) under Jalukbari PS.

2. On receipt of this FIR, O/C Jalukbari PS registered a case U/S 306 of IPC, 

against the afore-named accused; investigation was set in motion. During the 

course  of  investigation  ,the  I/O  visited  the  place  of  occurrence,  examined 

material witnesses, sent the dead body to GMCH for postmortem examination, 

collected reports thereof, made attempts to arrest the accused  ;but he did not 

make succeed as by that time the accused went into hiding. The investigating 

officer after completing investigation and having found sufficient incriminating 

materials showing complicity of the aforenamed accused in the alleged offence 

submitted charge-sheet U/S 306 of IPC. In this charge-sheet, the accused was 

shown as an absconder.  Subsequently,  processes were  issued by the learned 

court below to secure his attendance. Finally, the accused was rounded up and 

thrown  behind  the  bars.  At  subsequent  stage,  he  was  let  off  on  court  bail. 

Thereafter, the learned court below furnished copies of relevant documents to 

the present accused as mandated U/S 207 of Cr.PC. Thereafter, the learned court 

below committed the case to this court having found it to be exclusively triable 

by this court. 

3. Upon appearance of the accused and having heard the learned counsel of 

both the sides, my learned predecessor in court basing upon materials available 

on the face of the record and materials in the CD, framed charge U/S 306 of IPC  

and read over and explained the particulars of accusation therein to which the 

afore-named accused abjured guilt and claimed to be tried.

Points for Determination:
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4. In this case, it is to be determined if the victim /deceased Richa Ghosh 

daughter of the informant committed suicide by hanging on 07.07.2008 at her 

dwelling house at Gotanagar under Jalukbari PS and if so, whether the afore-

named accused abetted the commission of suicide by her, by subjecting her to 

mental torture prior to her death in connection with a love affair the accused 

maintained with the deceased. 

5. In this case, the prosecution has examined 4 (four) witnesses in all. After 

the process of recording the evidence of the witnesses so adduced from the side 

of the prosecution was concluded, the accused was subjected to examination as 

warranted U/S 313 of Cr.PC with respect to the incriminating circumstances that 

surfaced against him in the evidence on record. His plea is of total denial and 

false implications. He claimed himself as   innocent by taking the plea that the 

victim died by hanging and it  was a suicidal  death.  But  he declined to  lead 

evidence in support of this plea. He also did not admit the fact that he was in 

love with the deceased and he tortured the deceased to such extent that she was 

forced under such circumstances to commit suicide as alleged by the prosecution. 

6. I have heard the argument so advanced by the learned counsel of both 

the sides, considered the evidence on record and come to the following decision.

Decisions and reasons thereof:

7. In  this  case,  the  prosecution  has  claimed  that  on  07.07.2008,  Richa 

Ghosh daughter of the informant committed suicide by hanging in her residence 

and the prosecution has alleged that this tragic incident occurred only because of 

the aforenamed accused who abetted the commission of such suicide by her, by 

subjecting her to mental torture prior to her death in connection with his love 

affair with her. However, it is most unfortunate to note that in the instant case 

the prosecution is failed to examine the informant/father of the victim; it has also 

failed to examine any of her family members of the deceased to prove the death 

of the victim by hanging. The prosecution preferred to examine PW1 Dr. Putul 

Mahanta and he deposing in this case as clinchingly established the fact that the 

deceased died due to hanging.  His evidence has revealed that on 08.07.2008, he 

performed Postmortem examination over the dead body of Richa Ghosh, then 

aged about 21(twenty one) years, daughter of Sri Prabodh Ghosh in connection 
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with Jalukbari PS UD Case No. 29/2008 dated 07.07.2008, being identifyed by 

UBC 44 Dipak Das of Maligaon PS in presence of Sri Prabodh Ghosh and Karuna 

Saharia and during examination he found one oblique non continuous ligature 

mark found around the neck of the deceased and the doctor has opined that the 

death of the deceased was due to asphyxia.

8. Thus  from  the  evidence  of  MO,  it  stands  amply  and  convincingly 

established that deceased Richa Ghosh was the daughter of the informant; she 

was  then  aged  about  21  (twenty  one)  years  and  she  died  by  hanging  and 

according to the doctor death of the deceased occurred due to asphyxia resulting 

from hanging which was suicidal in nature. Thus, suicidal death of the deceased 

stands established and it  is  not  controverted in  this  case  at  any stage.  Now 

proceeding further, we have found that the prosecution has examined two other 

witnesses ; one is a businessman by profession residing in the same area where 

the incident occurred. He is PW2, Hemanta Sarma and he in his evidence has 

stated that he knew the informant who was living in that area in a rented house 

along with his family. On a particular day, while he was taking walk, he found a 

strong crowd gathered in  front of  the house of  the informant ;  nearing that 

place ,he came to learn from the assembled people that the daughter of the 

informant committed suicide by hanging ; while he was staying there, a team of 

police officials from Jalukbari PS reached the scene and they made inquest over 

the dead body in his presence by exhibit 4.

9. Upon  attentive  analysis  of  the  evidence  of  this  witness,  it  stands 

established that  on the day of  occurrence tragic  incident  happens inside the 

house of the informant ; the informant was living at Gotanagar area with his 

family in a rented house and on that particular day, the victim /daughter of the 

informant committed suicide by hanging. From the evidence of this witness, it 

has further emerged that while he was staying there ,police team arrived at the 

spot. They brought the dead body down and made inquest over the dead body in 

his presence ; so the identity of the victim stands proved and it is further proved 

that the victim died by hanging on the eventful day in her residential home. The 

rest of the two witnesses examined by prosecution are the police officials .

10. PW3 SI Sunanda Thakuria then attached to Jalukbari  PS as O/C simply 

filed charge-sheet U/S 306 IPC, against the Rajib Kamal Nath; before entering 
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into the arena of evaluating the evidence of the last witness of the prosecution 

finally PW4,it will not be out of place to take note of the fact that the prosecution 

has relied upon a suicidal note left behind by the victim  before she decided to 

extinguish the flame of her life.

11. Now, the question is what this suicidal note contained. It is brought on 

record by the prosecution by examination of PW4,the I/O of the instant case ; 

according to the I/O i.e. PW4, he was then serving as in-charge of Maligaon 

Outpost; on 07.07.2008, he received an FIR from Sri Probodh Ghosh, wherein it 

was stated that his family members were residing in the rented house of Sri Jiten 

Kumar of village Gotanagar, PS: Jalukbari; it was further mentioned in the said 

FIR that on that particular day at about 3.30 P.M. his daughter Richa Ghosh aged 

about  21(twenty  one)  years  committed  suicide  inside  the  said  rented  house. 

Thereafter,  he  made  a  GD  entry  vide  Maligaon  PS  GDE  No.  178  dated 

08.07.2008 ; prior of that ,a UD Case was registered at the said Police Out Post 

vide UD Case No. 29/2008 dated 07.07.2008. This witness has further stated that 

during the course of investigation, he visited the place of occurrence and found 

the dead body hanging by a rope from the roof of the house. Then he called an 

Executive Magistrate there; in his presence inquest over the dead body was done 

by the said Executive Magistrate. Then he sent the dead body to the GMCH for 

Postmortem examination along with certain documents which were all proved by 

the prosecution and were not disputed by the other side; he has further stated 

that  during  investigation,  he  seized  one  suicidal  note  vide  exhibit  8,  it  was 

marked by him as material exhibit 1.

12. Now we may turn our attention to this piece of document ; upon a bare 

reading of material exhibit 1, it has simply emerged that she heaped all blames 

upon the accused without divulging in what way this accused was responsible for 

her tragic death. She repeatedly had hammered in this note that the accused 

must be punished and she must get justice and if it is not done, her departed 

soul shall not get any peace.

13. In this case the accused is charged for allegedly committing offence U/S 

306 of IPC; this section has reads as under:
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“If  any  person  commits  suicide,  whoever  abets  the  meant  of  either  

description for a term which may extend to ten years, and shall be liable to fine”.

14. Now the question is what the term abetment denotes. Abetment naturally 

means some active suggestion or support to the commission of the offence.  The 

word ‘instigate’ literally means to goad or urge forward or to provoke, incite and 

encourage to  do  an  act  and a  person  is  said  to  instigate  another,  when he 

actively suggests or stimulates the victim to the act by any means or language, 

direct or indirect, whether it takes the form of express of solicitation or of hints, 

insinuation or encouragements.

15. In a case of such nature this court is now dealing with, it is not at all  

necessary that instigation should be only in words and may not be in conduct, if 

direct evidence of any instigation or aid is not necessary. When the prosecution 

bring such charge against a particular person, it must let in some evidence either 

direct or circumstantial, which may help the court to come to a definite finding 

that conducts or acts of the accused are such under normally stands it may drive 

a person under flood of emotion to put an end to his life. But upon attentively 

gone through the material exhibit 1, the suicidal note, this court is constrained to 

hold that there is nothing in this so-called suicide note to saddle the accused that 

the liability of abetment. The victim in this note has simply hammered that the 

accused was  solely  responsible  for  her  condition  which  drove  her  to  commit 

suicide.  It  has not  shown   any details  as regards in what way the accused 

abetted the offence of suicide.

16. The matter would have gone in favour of the prosecution, if it could have 

succeeded to examine the informant or other family members of the victim. The 

prosecution has claimed that the victim was in love with the accused. Now the 

question is, if it was one-sided love and accused responded equally showing his 

affection and love to the victim; it may happen that the accused did not respond 

to her advancement and in sheer frustration she had finished her life by hanging 

from the roof of the house.  

17. The Prosecution has failed to lead cogent  and convincing evidence to 

establish the fact that the accused abetted the offence of suicide committed by 

the  victim.  That  being  the  position,  this  court  is  of  the  opinion  that  the 
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prosecution has failed miserably to establish the guilt of the accused for alleged 

commission of  offence U/S 306 of IPC, beyond all  reasonable doubts.  In the 

result the accused is found not guilty and is acquitted and set at liberty forthwith. 

18. The bail bond of the accused stands discharged.

19. Signed, sealed and delivered in the open court on this 18 th day of 

April, 2017 at Guwahati.

                                                                                                          (M. Ahmed)
                                                                                                        Sessions Judge, 
                                                                                               Kamrup(M), Guwahati 
 
Dictated & corrected by me. 

 

           (M. Ahmed)
       Sessions Judge, 

    Kamrup(M), Guwahati 
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A P E N D I X 

(A) Prosecution Exhibits : 

Ext-1 : Postmortem Report.
Ext-2 : Command Certificate.
Ext-3 : Forwarding letter  
Ext-4 : Inquest Report.
Ext-5 : Dead Body Challan
Ext-6 : Charge-sheet.
Ext-7 : FIR.
Ext-8 : Search & Seizure list.
Ext-9 : Printed form of FIR
Ext-10 : Sketch map of PO.

(B) Defense Exhibit : Nil

(C) Court Exhibit : Nil

(E) Prosecution Witnesses:

PW-1 : Dr. Putul Mahanta.

PW-2 : Sri Hemanta Sarma.

PW-3 : S.I. Sunanda Thakuria.

PW-4 : Sri Dhirendra Kalita.

(F) Defense Witnesses : Nil

(G) Court Witnesses : Nil. 

(M. Ahmed)
                  Sessions Judge, 
         Kamrup(M), Guwahati

 


