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IN THE COURT OF   MUNSIFF NO.1, KAMRUP(M), GUWAHATI  

T.S. 224 of 2016

Present : Debasish Kashyap,

Munsiff No.1, Kamrup(M)

Guwahati

Friday, the 18th day of April, 2017

Sri Prabir Kumar Hazarika, S/o Late P.C. Hazarika

(Plaintiff)

-VS-

Sri Pradip Das, S/o Late Gopal Das

(Defendant)

This suit coming for final hearing   on   18/03/2017 in presence of

Sri C.S.Ray, Sri P. Borgohain, Sri P. Borah…………..Advocate for the Plaintiff     

None appeared for the defendant

And stood for consideration to this day the court delivered the following judgment. 
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JUDGMENT

(Suit for ejectment and khas possession)

1. The case  of  the  plaintiff  is  that  the  plaintiff  is  the  absolute  owner  of  the 
schedule shop room measuring about 200 sq. ft and the defendant is a tenant 
under  him in  respect  of  that  room.  That  the  tenancy  of  the  defendant  in 
respect of the schedule room started on 01/03/2015 on the basis of a tenancy 
agreement dated 28/02/2015 executed for one year whereby the defendant 
was to pay monthly rent of Rs.2,500/- within first week of every month to the 
plaintiff. That the defendant paid the monthly rent to the plaintiff only up to 
the month of December, 2015 and thereafter he has defaulted in payment of 
rent from January, 2016. That the defendant is no longer using the schedule 
room. That the plaintiff needs the suit room for his own business purpose. That 
though  the  tenancy  agreement  was  for  one  year  from  01/03/2015  to 
28/02/2016, defendant refused to vacate the schedule room even after request 
made by the plaintiff. 

2. Therefore, the present suit is filed for the following reliefs

(i) Ejectment of the defendant from the tenanted room

(ii) Cost of the suit.

3. Summons was duly sent to the defendant at his address by registered post. 
Therefore, summon was presumed to be served upon the defendant.  However, 
the defendant did not  appear and did not  contest  the suit.  Hence, the suit 
proceeded ex parte against him. 

4. The plaintiff submitted evidence in affidavit of himself as P.W. 1 in support of 
his case. 

5. The following documents were exhibited by the plaintiff:

Ext. 1: Copy of tenancy agreement dated 28/02/2015

Ext. 2: Copy of notice dated 12/11/2015 

Ext. 3: Copy of notice dated 10/02/2016

Ext. 4: Copy of notice dated 05/05/2016

6. Heard  the  learned  counsel  for  the  plaintiff  and  perused  the  case  record 
including the exhibited documents.  There is  no discrepancy in  the evidence 
adduced by the P.W.1. The P.W.1 deposed in his evidence on affidavit that he is 
the absolute owner of the suit room and same is rented to the defendant from 
01/03/2015 for one year vide tenancy agreement dated 28/02/2015 @ monthly 
rent of Rs.2500/- payable by the defendant within first week of every month. 
The tenancy agreement is produced and marked as Ext.1 which is proved in 
original. It is also deposed by the P.W.1 that the defendant has not been paying 
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rent in respect of the suit room since January, 2016 till date in spite of repeated 
demand and requests. The P.W.1 produces copies of different demand notices 
dated 12/11/2015, 10/02/2016 and 05/05/2016 issued to the defendant asking 
for rent and for vacating the suit room which are marked as Ext.2, 3 and 4 
respectively. Further, as deposed by the P.W.1, the tenanted room is required 
for his own business purpose. As the defendant did not contest and the suit 
proceeded ex-parte, the claim and the evidence filed by the plaintiff remains 
unrebutted. There is no reason to disbelieve the pleadings of the plaintiff stated 
in the plaint as well as the deposition of P.W.1. The documents exhibited by the 
plaintiff  remained unchallenged and are duly proved. The suit is filed within 
time.

7. After going through all the evidence on record, the court finds that the plaintiff 
has  been able to  prove its  case.  It  is  thus proved that  the defendant  is  a 
defaulter in paying monthly rent in respect of the schedule tenanted premises 
since the month of January, 2016. Moreover, the tenanted schedule room is 
bonafide required by the plaintiff. Therefore, he is liable to be evicted from the 
schedule tenanted premises. Moreover, the plaintiff is entitled to recover khas 
possession of  the suit  room by removing all  the men and materials  of  the 
defendant.      

ORDER

 8.  The suit is decreed ex-parte with cost. The defendant is a defaulter in paying 
monthly rent in respect of the schedule tenanted premises since the month of 
January,  2016  and  he  is  liable  to  be  evicted  from the  schedule  tenanted 
premises. The plaintiff is entitled to recover khas possession of the suit room 
by removing all the men and materials of the defendant. 

Prepare decree accordingly.

           Given under my hand and seal of this court on 18-04-2017. 

   Debasish Kashyap

Munsiff No.1, Kamrup(M)

Guwahati
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APPENDIX
Plaintiff’s Exhibits:

Ext. 1: Copy of tenancy agreement dated 28/02/2015

Ext. 2: Copy of notice dated 12/11/2015 

Ext. 3: Copy of notice dated 10/02/2016

Ext. 4: Copy of notice dated 05/05/2016

Defendant’s Exhibits:

NONE

Plaintiff’s Witnesses:

PW-1- Sri Prabir Kumar Hazarika

Defendant’s Witnesses:

NONE  

    Debasish Kashyap

Munsiff No.1, Kamrup(M)

Guwahati


