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IN  THE  COURT  OF  JUDICIAL  MAGISTRATE,  1st CLASS:  KAMRUP  (M)  AT 

GUWAHATI

        

Present: ARPITA KAR, A.J.S.

         Misc’ case No: 66/15

(U/S 12 of the Protection of Women from Domestic Violence Act, 2005)

Smti. Karishma Begum

…………… Aggrieved person.

Vs

1. Sri Jechimuddin Ahmed.

  ..…………....Respondent

Advocate Appeared:-

For the Aggrieved Person: Mr.H.Sarma

For the respondents: Mr. A. Haque, Mr. M. Hassan.

Evidence  Filed  and  recorded  on:  26.08.2015,  10.12.2015,  09.02.2016, 

12.08.2016, 21.11.2016, 03.01.2017, 07.03.2017

Argument heard on: 19.04.2017

Judgment delivered on: 20.04.2017

      JUDGMENT.

1.  The present Misc. Case is registered upon a Domestic Incident Report 

(hereinafter mentioned as ‘DIR’) submitted by the Protection Officer and 

an application in Form-2 filed by the aggrieved person Smti.  Karishma 

Begum involving mandate of section 12 of the Protection of Women from 

Domestic Violence Act, 2005 (hereinafter mentioned as ‘PWDVA, 2005’), 

with a prayer for Protection Order under section 18, residence order U/S 
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19 and monetary relief under section 20 of the PWDVA, 2005, against the 

respondent Sri Jechimuddin Ahmed, husband of the aggrieved person. 

2. Claim of the aggrieved person as stated in the DIR and Form-2, in short is 

that, she is married to Sri Jechimuddin Ahmed (hereinafter called as the 

respondent).   Out of  their  wedlock they also have a daughter  named 

Jessica  Ahmed.  Soon  after  her  marriage  the  respondent  started  to 

demand dowry from her and she has been thrown out from the shared 

house  hold.  It  is  stated  that  he  respondent  has  well  settled  dry  fish 

business and he has 3 numbers if carriage vehicle and he earns about 

Rs.80,000/- per month. 

3. The respondents contested the case by filing a show cause reply. In the 

written statement the respondent has admitted that the aggrieved was 

married  to  the  respondent.  After  3  months  of  their  marriage  the 

complainant  voluntarily  left  the  matrimonial  home  and  stayed  in  her 

paternal home for about 2 and half year. Thereafter she again returned to 

her matrimonial home. The aggrieved had a serious illness like paralysis 

and  the  respondent  and  his  family  members  took  proper  care  of  the 

aggrieved.  The  respondent  never  demanded  any  dowry  from  the 

aggrieved. It is stated that the respondent is a driver by profession and is 

earning Rs.4,000/- per month. 

4.  An  order  of  interim maintenance  for  an  amount  of  Rs.  2,500/-  was 

passed till the date of the final order. 

5. The Aggrieved person, in support of her case, examined 2(Two) witnesses 

i.e. the Aggrieved person herself and another witness. The respondent 

side adduced 2 D.W.s

6. I have heard the argument for the respondent side. The aggrieved side 

did not advance argument inspite of getting several chances.
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7. Upon hearing and on perusal of record I have framed the following points 

for determination :-

(i) Whether  the  respondents  subjected  the  Aggrieved  person  to 

domestic violence as defined under section 3 of the Protection of 

Women from Domestic Violence Act,2005?

(ii)  Whether the Aggrieved person is entitled to the reliefs as prayed 

for? 

Discussion, decision and reasons therefor:

 8. Now let us discuss the materials on record and try to arrive at a definite 

finding as regards the points for determination.

POINT FOR DETERMINATION NO.1:

9.The  Aggrieved  person  /  P.W.1,  Smti.  Karishma  Begum  deposed  that  on 

24.03.2011 she got married to the respondent Mr. Jechimuddin Ahmed and they 

have got a girl child out of their wedlock. The respondent used to demanded 

dowry  from  her  and  he  was  provoked  by  his  family  members.  On  several 

occasion  the father of the aggrieved gave different amount of money to the 

respondent  to  fulfil  his  dowry  demands.  Several  times  she  was  sent  to  her 

paternal home to bring money from her parents and she was allowed to come 

back to her matrimonial home only upon bringing the demanded money from her 

parents. Finally on 24.02.2015 she was physically tortured and thrown out of her 

matrimonial home and in this regard she has also lodged a F.I.R. in the Khetri 

P.S. on 25.02.2015. From that day onwards she has been staying in the house of 

her  parents  along with her  minor  daughter.  Her  husband is  having  sufficient 

source of income having his own dry fish business and three numbers of vehicle 

being  No.  AS-01-W5518,  AS-01-ND-3697  AND  AS-01-EC-4640,  which  were 

purchased form Md. Tajimatddin Ahmed and Md. Hasen Ali but the ownership 



Page 4 of 8

has not yet been transferred and he earns about Rs.80,000/- per month but he is 

restraining himself from paying the minimum expenses to the aggrieved.

       In her cross examination the aggrieved stated that it was a love 

marriage between them and she eloped with the respondent. She admitted that 

due to  illness  her  leg  got  paralysed and then her  husband lifted  her  to  the 

bathroom for two days but later he sent her to her maternal home. She admitted 

that  her  husband  bore  her  medical  expenses  and  denied  the  fact  that  she 

intentionally left her matrimonial home after coming to know that her husband is 

a poor person.

10. PW-2, Mr. Ibrahim Ali, corroborated and supported the version of PW-1 in all  

material particulars. 

 The  veracity  of  the  P.W.2  could  not  be  shaken  in  his  cross 

examination also and he supported the version of the P.W.1 in toto.

11. The D.W.1, who is the respondent has admitted that the aggrieved is his 

wife. He stated that since after her marriage the aggrieved used to go to her 

paternal home frequently and did not want to come back. She voluntarily stayed 

in her paternal home for two and half years. The aggrieved had a serious disease 

like  paralysis  and  during  those  days  the  respondent  along  with  his  family 

members took care of the aggrieved and the respondent used to take her to 

bathroom. On 24.02.2015 the aggrieved left her matrimonial home voluntarily 

with the help of police. He stated that he is a driver and earns about Rs.4,000/- 

per month. 

In his cross-examination he stated that he has not made total payments 

to the aggrieved as per the Court’s order. 

12. D.W.2 Smti. Alima Begum supported the case of the respondent and stated 

that the respondent never tortured the aggrieved. 

In her cross-examination she stated that the respondent does not have 

any vehicle of his own and she does not know if the aggrieved went away of her 

own or not.

13. The aggrieved has clearly deposed that the respondents had tortured her 

physically and mentally and finally compelled her to leave her matrimonial home. 
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Although the respondent has stated that she went away as she was not willing to 

live with a person of low income but admittedly it was a love marriage between 

them, which implies that the aggrieved came to his house on her own choice and 

knowing very well about the earnings, status etc. of the respondent. Also there is 

no evidence to show that the respondent have tried to bring her back when she 

went away. Her statement is also supported and corroborated by the other P.W.s. 

Although the defence side has extensively cross-examined the P.W.’s but they 

have  failed  to  shake  their  evidence  relating  to  the  aforementioned  domestic 

violence. 

14.  Therefore,  from the aforesaid  discussions and from the overall  facts  and 

circumstances of the case it appears that, all the respondents have committed 

acts amounting to ‘domestic violence’ as defined under section 3 of the PWDVA, 

2005, against the aggrieved person. 

15. From the evidence on record and discussion thereon I come to the conclusion 

that  Aggrieved  person  could  successfully  prove  that  the  Respondent  have 

inflicted domestic violence upon her. 

       

          Accordingly, issue No.(i) is decided and in favour of Aggrieved 

person. 

POINT FOR DETERMINATION NO.2:

16.  The  aggrieved  person  prayed  for  reliefs  under  sections  18/19/20  of  the 

PWDVA. For convenience of discussion I would like to decide the prayers one 

after another.

17.  The  aggrieved  person  prayed  for  a  Protection  Order  prohibiting  the 

respondent from doing any act of physical violence towards the aggrieved person 

and her minor children u/s.18 PWDVA, 2005. 

18.  On going through the entire evidence of both sides, it appears that, there is 

no allegation of any kind of physical torture or attempt to physical torture by the 
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respondent towards the aggrieved person since the day she left her matrimonial 

home, till date. None of the aggrieved person’s witnesses including the aggrieved 

person herself has alleged any physical torture by the respondent to her after 

she had started to reside in her paternal home. 

19. As there is no iota of evidence that there is any likelihood of any domestic 

violence by the respondent to the aggrieved person calling for a Protection Order 

under  section  18  of  the  PWDVA,  2005,  the  prayer  for  the  same  is  hereby 

rejected.

20. The aggrieved has also prayed for Residence order U/S 19 of the PWDVA. 

Admittedly the aggrieved is residing in her paternal home. The respondent could 

not produce any materials on record to show that he have tried to bring her back 

when she went to her maternal home. But after marriage a girl is supposed to 

live with her husband and not in her maternal home. As the respondent has not 

taken  any  measures  to  bring  the  aggrieved  back  and  it  is  the  duty  of  the 

husband to provide shelter to his wife, as such the Respondent No.1 being the 

husband of the aggrieved is also liable to provide her with a shelter. Hence, the 

prayer of the aggrieved U/S 19(1) (f) is allowed. The Respondent is directed to 

pay an amount of Rs.1,000/- per month to the aggrieved as monthly rent for a 

suitable alternate accommodation.

21. The aggrieved has also prayed for a monetary reliefs U/S 20 of the PWDVA. 

The  purpose  of  the  PWDVA  is  to  protect  the  women  form  destitution  and 

vulnerability and also it is the duty of the husband to protect his wife and to 

provide her with the basic requirements of life, i.e. food, clothes and shelter. 

Hence, being the husband of the aggrieved, the respondent is liable to maintain 

his wife and their  minor child.  Considering the present day price index, cost of 

living,  the approximate earning of the respondent and the standard of living of the 

parties, the respondent is directed to pay a monthly maintenance of Rs.1200/- to 

the aggrieved and Rs.800 to her minor child i.e. the respondent is directed to pay 

a total amount of Rs.2000/- as monthly maintenance to the aggrieved.  

      ORDER
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22. In view of the discussions made above and the decisions reached in the 

foregoing points for determination it is directed that: 

I) The Respondent No.1, Mr. Jechimuddin Ahmed is :

i) Directed to pay an amount  of Rs.1,000/- per month to the aggrieved as 

monthly rent for a suitable alternate accommodation.

ii) a  monthly  maintenance  of  Rs.  2,000/-  in  total  to  the  aggrieved  as 

maintenance of the aggrieved and her minor child. 

II) The Respondent, Mr. Jechimuddin Ahmed is also directed, to pay the Interim 

maintenance due till date of this Order, if any, to the aggrieved person. 

23.  The reliefs will be payable from the date of this order.

24. Furnish free copies of this judgment and order to both the parties.

25. Also send a copy of this judgment and order to the Officer in Charge of the 

concerned Police Station and he is directed to ensure that the petitioner is not 

subjected to domestic violence and the order is complied with. Also send a copy 

of this judgment and order to the Protection Officer.

26. Judgment is pronounced in open Court. The case is disposed of on contest.

Given under my hand and the seal of this court on this the    20th    day of 

April, 2017 at Kamrup(M)

Judicial Magistrate 1  st   Class, Kamrup(M).  
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A P P E N D I X.

1. Prosecution Witnesses  :-

P.W.1: Mrs. Karishma Begum.

P.W.2: Mr. Ibrahim Ali.

2. PROSECUTION EXHIBITS:-  

None.

3. DEFENCE WITNESSES:-  

D.W.1: Mr. Jechimuddin Ahmed.

D.W.2: Smti. Alima Begum.

4. DEFENCE EXHIBITS :-  

None.

Judicial Magistrate 1  st   Class, Kamrup(M).  


