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IN THE COURT OF JUDICIAL MAGISTRATE 1ST CLASS AT Kamrup(M).

    Present: ARPITA KAR, A.J.S.

                    

        G.R.NO. 4112/12

                    U/S 447/294/506 I.P.C.

              STATE OF ASSAM

      Vs

1. Md. Mafizuddin

......................Accused Person.

                         

Advocate Appeared:-

           

      For Prosecution: Smti. S. Yasmin, Learned A.P.P.

       For Defence: Sri R. Baruah

Offence explained on : 28.01.2016

Evidences recorded on:10.03.2016, 

Arguments heard on: 07.04.2017

Judgment delivered on: 21.04.2017

J U D G M E N T

1. Prosecution story in brief is that   on 11.04.2012, Sri Durga Devi 

Sharma lodged a F.I.R. before the Panikhaiti O.P. alleging inter alia that on 

22.03.2015  at  about  10  A.M.  the  accused  entered  into  her  house  and 

threatened to kill them. The accused often calls them from the phone No. 

9707436598 and scolds them using filthy language. 
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2.  On receipt of the complaint petition, F.I.R. Pragjyotispur P.S. Case 

No.  45/12 was registered and investigated into.  During investigation by 

police  no  seizures  were  made  by  the  police.  On  completion  of  the 

investigation the I.O. has submitted the Charge sheet U/S 447/294/506 

I.P.C. against the accused Md. Mafizzuddin.

3. The defence Story is of total denial. On his appearance before the 

Court copies of relevant documents were furnished to him as per sec 207 

Cr.P.C. and particulars of the offence U/S447/294/506 I.P.C. were read over 

and explained to the accused to which he pleaded not guilty and claimed to 

be tried. 

4. During trail prosecution side examined 2 P.W.s. The examination of 

the accused U/S313 Cr.P.C. is dispensed with as no incriminating material is 

found against him. 

5.  I heard arguments for both sides and also perused the case 

record. 

6. POINTS FOR DETERMINATION:-  

I. Whether  on  11.04.2012  at  about  10  A.M.  at  Hatisila 

under Pragjyotishpur P.S. under Kamrup (M) the accused 

person  caused  criminal  trespass  by  entering  into  the 

property in possession of Smti. Durga Devi Sharma with 

intent to commit an offence?

II.  Whether on or about the same date, time and place the 

accused person uttered  obscene words in a public place 

causing annoyance to Smti. Durga Devi Sharma?

III. Whether on or about the same time, place and date the 

accused  threatened the victim Smti. Durga Devi Sharma 

with dire consequences?

DISCUSSION, DECISION AND REASONS THEREOF:-

7. The  informant  of  this  case  is  examined  as  P.W.1.   She 

deposed  that  the  accused  kidnapped  her  daughter  Smti.  Sabita 



Page 3 of 5

Sarma and took her to Tamil Nadu. She brought her daughter back 

from there by taking the help of police. When the accused kidnapped 

her  daughter,  he used to scold her by using filthy  language over 

phone  when  she  used  to  call  her.  After  they  bring  back  their 

daughter,  the  accused  did  some mischief  in  the  company  of  her 

husband and as such she again called the police who in turn arrested 

the accused. The F.I.R. is exhibited as Exbt-1 wherein Exbt-1(1) is 

her signature. 

           In her cross-examination she deposed that she has not 

submitted the call list and that on the day of occurrence the accused 

was arrested from a ship factory where her husband used to work.

8. P.W.2,  Sri  Krishna  Prasad  Sarma  deposed  that  the  accused 

kidnapped her daughter and they rescued her daughter by the help 

of Court. The accused used to scold his wife over phone.

9. In view of the aforesaid discussions, it is clear that,  none of the 

P.W.s  have deposed anything about  the filthy  language that  the 

accused has used to scold the P.W.1 Also it is clearly stated by the 

P.W.s that the accused scolded the P.W.1 over phone. Nothing has 

been stated by the P.W.s to the effect that the accused ever scolded 

the P.W.1using filthy language  in a public  place .  Also the P.W.s 

have never utterred a single word to the effect that the accused 

has ever  caused criminal trespass by entering into the property in 

possession of Smti. Durga Devi Sharma with intent to commit an 

offence or that the accused has ever  threatened the P.W.1.

10. As such it is hold that the prosecution has failed to prove the 

charges against the above-named accused person and as such, he is 

acquitted from the charges U/S 447/294/506 I.P.C. and set at liberty 

forthwith.

11. Accused Md. Mafizzuddin is acquitted from the charges 

of this case U/S 447/294/506 I.P.C. and set at liberty.
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12. The accused are directed to furnish fresh bail bonds as per 

sec 437A Cr.P.C. and until the submission of the fresh bail bonds the 

previous bail bonds executed by the accused and the sureties shall 

remain in force.

13. Judgment is pronounced in open court. Case is disposed on 

contest.

Given under my hand and seal of this Court on this the  21 st           day of 

April, 2017 at kamrup(M).

Judicial Magistrate 1  st   class, Kamrup(M)  
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                                 A P P E N D I X

1. Prosecution Witnesses  :-

    P.W.1:Smti. Durga Devi Sarma

    P.W.2: Sri Krishna Prasad Sarma

   

     2.  PROSECUTION EXHIBITS:-

     

 Exbt-1:F.I.R.

.

3. DEFENCE WITNESSES:-

      NONE

4. DEFENCE EXHIBITS :-

       NONE.

Judicial Magistrate 1  st   class, Kamrup(M).  


