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IN THE COURT OF JUDICIAL MAGISTRATE 1ST CLASS AT Kamrup(M).

Present: ARPITA KAR, A.J.S.

              

                                       G.R.NO.430/11

                                U/S 341/324/394/34 I.P.C.

 

   STATE OF ASSAM

            Vs

1. Sri Pranjal Das

2. Sri Bubul Kalita

..............Accused Person.

Advocate Appeared:-

           

      For  Prosecution:  Smti.  S.  Yasmin,  Learned  A.P.P.,  assisted by Sri  

S.Bhattacharyya, Smti. N.M.Medhi.

      For Defence: Sri T. Rajbongshi, Mrs.H.M.Rajbongshi, Smti. M. Baishya.

Charge Framed on: 19.01.2016

Evidence  recorded  on:  31.03.2016,  29.04.2016,  23.06.2016,  2.09.2016, 

4.10.2016.

Arguments heard on: 14.03.2017, 21.04.2017

Judgment delivered on: 21.04.2017
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J U D G M E N T

1. Prosecution story in brief is that on 15.01.2011 Sri  Rana  Barua 

lodged a F.I.R. alleging inter alia that on 15.01.2011 at about 4.30A.M. he 

was going from his  house towards his  garage in  his  car  bearing Regd. 

No.AS-01/F-9642.  On  his  way  back  at  Namonia  Kamakhya  at  Nursery, 

Guwahati, the accused along with some local goons stopped his car and 

forcibly pulled him out of his car. The accused assaulted him with iron rods, 

bamboo sticks and wooden planks and demanded money from him. The 

accused snatched away his gold chain whose value was Rs.20,000/- and 

cash amount of Rs.30,000/-. He was grievously injured due to the assault 

by the accused. The accused also threatened him with dire consequences if 

he makes a complaint to police.

2. On receipt  of  the  F.I.R.  Jalukbari  P.S. case No. 34/11 was 

registered  and  investigated  into.  During  Investigation  no  seizures 

were made by the police. On completion of the investigation the I.O. 

has submitted the Charge sheet U/S 341/325/384/34 I.P.C. against 

the accused Sri Pranjal Das and Sri Bubul Das.

3. The defence Story is of total denial. On their appearance before the 

Court copies of relevant documents were furnished to them as per 

sec 207 Cr.P.C. Upon hearing both sides and after perusal of C.D. 

prima facie materials U/S 341/324/394/34 I.P.C. were found against 

the  accused  Sri  Pranjal  Das  and  Sri  Bubul  Das  and  accordingly 

charges under the said sections were framed. The particulars of the 

offence U/S 341/324/394/34 I.P.C. were read over and explained to 

the accused to which they pleads not guilty and claimed to be tried. 

4. During trail prosecution side examined 8 P.W.s. The statement of 

the accused are recorded u/s 313 Cr.P.C. 
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5.  I heard arguments for both sides and also perused the case 

record. 

6. POINTS FOR DETERMINATION:-  

A. Whether the accused on or about 15.01.2011 at Maligaon Chariali 

under Jalukbari P.S. Dist. Kamrup(M), the accused in furtherance of their 

common intention wrongfully  restrained the victim Mr.  Rana Barua from 

proceeding in any direction in which he had the right to proceed?

B. Whether the accused on or about the same date, time and place in 

furtherance of their common intention voluntarily caused hurt to the victim 

Mr. Rana Barua by using iron rod which is used as a weapon for offence 

likely to cause death?

C. Whether the accused on or about the same day, time and place in 

furtherance of their common intention voluntarily caused hurt to Mr. Rana 

Barua in committing robbery?

 

DISCUSSION, DECISION AND REASONS THEREOF:-

7. The informant of this case Sri Rana Barua deposed as P.W.2. He 

deposed that he know the accused. On 15.01.2011 while he was going 

back in his car from his workshop, the accused stopped his car and broke 

the headlight of his car by using an iron rod.  He came out of his car and 

on being enquired about the matter, the accused Pranjal Das assaulted him 

with a wooden plank as a result of which he fell down. The accused then 

again assaulted him on his eye. He also took away a gold chain from his 

pocket and a cash amount of Rs.30,000/-. The local people took him to the 

workshop and the police took him to railway hospital. He was also treated 

at G.M.C.H. and Disha. His left eye got totally blind due to the assault.  

    In his cross-examination he deposed that the F.I.R. was authored 

by his brother. It was dark at the time of occurrence. There were two 

other persons along with the accused but he does not know them. He 

stated that there were no prior enmity between the accused and him. He 
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further stated that although he was not senseless but he was not in a 

position to walk of his own and he was also not in his full sense. He stated 

that Manoranjan Baishya, Bipul Das, Rupam Bhuyan etc took him. He went 

to the police station at about 6.30 A.M. he stated that it was “uruka” on 

the day of occurrence. He denied the fact that he got injured of his own 

after enjoying “Uruka” and as there was no prior enmity between him and 

the accused, hence the accused did not assault him. He  denied the fact 

that he has not stated before the police that the accused did not break the 

headlight of his car.

8. Now,  although  the  victim  deposed  that  Mr.  Manoranjan  Baishya 

took him after the assault but the said Manoranjan Baishya who 

deposed as P.W.1 deposed that he was in his house at the time of 

occurrence and have not seen the occurrence. He has heard from 

the informant that the accused Pranjal has assaulted the informant. 

He has seen the injuries of the accused.

9. P.W.3,  Sri  Ashok  Mahato  also  deposed  that  he  does  not  know 

anything about the occurrence.

10. P.W.4, Ananda Barua deposed that he is the brother of the victim. 

He deposed that he know the accused. On 15.01.2011 he asked his 

brother to bring the car from their garage at Nursery as their father 

was ill. While he was coming back, the accused assaulted him along 

with some other goons. After coming to the place of occurrence he 

saw the eyes of his brother was Swollen and his spectacles were 

also broken. They then lodged the F.I.R. Police took his brother to 

railway hospital. He was taken to G.M.C.H. and to Kolkata for his 

further  treatment.  The  left  eye  of  the  victim  was  completely 

damaged. One gold chain and Rs.30,000/- belonging to the victim 

were  also  missing.  The  photograph  of  the  victim  in  injured 
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condition is exhibited as Exbt-2. The CT Scan report is exhibited as 

Exbt-3  and the doctor’s  advice  slip  is  exhibited as  Exbt-4.  The 

prescription is exhibited as Exbt-5 and the findings of the doctor are 

exhibited as Exbt-6. The eye examination report of the victim and 

the prescription are exhibited as EXbt-7 and 8.The series of regular 

eye check-up are exhibited as Exbt-9. The eye x-ray and brain x-ray 

report of the victim are exhibited as Exbt-10 and 11. The accused 

also threatened to harm his brother if he lodges a complaint in the 

police station against them.

    In  his  cross-examination  he  deposed  that  the  occurrence 

occurred in between 4.30-5 A.M. and it was a little dark at the time of 

occurrence. His brother informed him over phone about the occurrence. 

He reached the place of occurrence at about 5.30 A.M. There were about 

4-5  people  at  the  place  of  occurrence.  Manoranjan  Das,  Bipul  Das, 

Dipankar etc. were present at the place of occurrence. He stated that he 

does  not  know  the  other  persons  who  were  present  at  the  place  of 

occurrence. He has not seen the occurrence himself. He stated that he has 

not shown the exhibited documents to the police and there is no date 

mentioned on  Ebt-2.  The photo  was  printed from mobile.  He has  not 

submitted any report of Exbt-10 he denied the fact that the documents 

exhibited by him are manufactured and are not related with this case and 

that the accused never assaulted his brother. He stated that there was no 

prior enmity between the accused and his brother. 

11.  The victim stated that Mr. Bipul Das was also present at the place 

of occurrence. The said Sri Bipul Das deposed as P.W.5. He deposed 

that  on  the  day  of  occurrence  he  went  for  Kamakhya Darshan. 

While he was waiting at the bus stop he saw the accused assaulting 

the victim. One goon assaulted the victim with a wood plank for 

which the victim fell down. Thereafter another goon also assaulted 
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him. They then went near the victim and took him to his garage, 

whose address was given by the victim himself. He identified the 

accused on the dock to be the persons assaulting the victim on the 

day of occurrence. He saw the accused touching the neck of the 

victim and they also took away something from his pocket.  The 

victim sustained injury on the backside of his head and on his eyes.

      In his cross-examination he stated that he came to know the 

victim from the day of occurrence only. The occurrence occurred at about 

4.30-5 P.M. and it was a little dark at the time of the occurrence. But there 

was enough light. The occurrence occurred at a distance of 10-15 foot 

away from him. There were about 4-5 persons at the time of occurrence 

but he does not know the name of the persons present at the time of the 

occurrence. He denied the fact that he has not stated before the police 

that he has seen the occurrence and that he has deposed as tutored by 

the informant. 

12.  P.W.6, Sri Sujit Mutsuddi identified the accused on dock and stated 

that on the day of occurrence they assaulted the victim.  He came 

to know the victim from the date of  occurrence. On the day of 

occurrence he was standing to go to the Kamakhya Temple. The 

occurrence occurred at about 4.30-5 A.M. There were street lights 

at the time of occurrence. The victim sustained injuries on his head. 

After the accused fled away, they went near the victim and took 

him to his garage. From there the victim called his brother over 

phone. He saw the victim searching for some articles belonging to 

him.

               In his cross-examination he deposed that the occurrence 

occurred at a distance of about 20-25 foot away from him and there were 

3-4  persons  at  the place  of  occurrence.   It  was  foggy at  the  time of 

occurrence.  The accused assaulted the victim using wooden plank and 
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rod. He denied the suggestion that he has not stated before the police 

that the accused have assaulted the victim and that he has deposed as 

tutored by the victim.

13.  The medical officer of this case Dr.Sunita Agarwala was examined 

as P.W.7. She deposed that on 15.01.2011 at about 7.15 A.M. she 

examined Mr. Rana Barua and found injury on his left eye and he 

was unable to see clearly. His lips and eye-lids were swollen. His 

sclera was red and there was a Swelling of 1X 1 inch on his right 

fore  arm.  He  was  complaining  of  difficulties  in  balancing  and 

heaviness on his head. The medical report is exhibited as EXbt-11 

wherein Exbt-11(1) is his signature.

    In her cross-examination she was unable to ascertain the cause 

of the injury. She has mentioned “hard rod” as the weapon as per the 

statement of the patient. The injuries found may be caused by a fall also. 

She admitted that she has not given the police reference Number in her 

report.

14.  The I.O. of this case, Sri Siddheswar Sonowal deposed as P.W.8. 

He deposed that on 15.01.2011 Mr. Rana Baruah lodged a F.I.R. 

before the Jalukbari P.S. After registering the case he was given the 

charge to investigate the case by the  then O/C.  He accordingly 

investigated the case, visited the place of occurrence, prepared the 

sketch  map  and  recorded  the  statement  of  the  witnesses.  The 

sketch  map  is  exhibited  as  Exbt-12wherein  Exbt-12(1)  is  his 

signature. After finding sufficient materials against the accused he 

has  filed  he  C/S  against  the  accused.  The  victim  was  sent  for 

medical examination at Maligaon railway hospital. The charge sheet 

is  exhibited as EXbt-13 wherein  Exbt-13(1) is  his  signature.  The 

victim later went to other hospitals for better treatment.
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     In his cross-examination he deposed that he visited the place of 

occurrence at 9.30 P.M.  He has not mentioned who resides towards the 

east of the place of occurrence. One of the accused resides near the police 

station. He denied the fact that he did not try to arrest the accused and 

have  shown  them  as  absconder.  He  stated  that  the  victim  did  not 

specifically  tell  him that the accused Pranjal  Das assaulted him with a 

wooden stick from his front side and that the accused has damaged the 

lights of his car. Bipul Das did not state before him that he has seen the 

occurrence or that the accused assaulted the victim. He stated that P.W.6 

did not state before him that the accused assaulted the victim with a piece 

of wood and rod or that he has seen the occurrence. It is admitted that no 

seizures were made in this case. He stated that he personally does not 

know if the witnesses were present or not at the place of occurrence but 

as per the statement of the witnesses they were present. He denied the 

fact that he have investigated the case mechanically.

15. From the aforesaid discussions and evidence on record it is clear 

that  the  victim  as  P.W.2  deposed  that  the  accused  Pranjal  Das 

assaulted him with  a wooden plank as a result  of  which he fell 

down. Pranjal Das then again assaulted him on his eye. The local 

people took him to the workshop and the police took him to railway 

hospital. His statement is fully corroborated by P.W.5 and P.W.6 who 

are  the  eye-witnesses  to  this  case.  P.W.6,  Sri  Sujit  Mutsuddi 

identified  the  accused  on  dock  and  stated  that  on  the  day  of 

occurrence he saw the accused assaulting the victim. P.W.5 also 

deposed in the same tune with P.W.6 and stated that while he was 

waiting at the bus stop he saw the accused assaulting the victim. 

One of them assaulted the victim with a wood plank for which the 

victim fell  down. Thereafter another accused also assaulted him. 

The brother  of  the victim also corroborated their  statement  and 
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deposed that after coming to the place of occurrence he saw the 

eyes  of  his  brother  was  swollen  and  his  spectacles  were  also 

broken. The statement of the P.W.s are further corroborated by the 

medical  officer  of  this  case who deposed that  on 15.01.2011 at 

about 7.15 A.M. she examined Mr. Rana Barua and found injury on 

his left eye and he was unable to see clearly. The lips and eye-lids 

of  the victim were swollen. His sclera was red and there was a 

Swelling of 1X 1 inch on his right fore arm. In the medical report 

exhibited as Exbt-11 it is seen that the date and time of the injury 

was  15.01.2011  at  4.30  A.M.  Here,  the  evidence  of  all  the 

witnesses are fully corroborative and there is nothing to disbelieve 

the said fact that the accused Pranjal Das assaulted the P.W.2. Now 

although the P.W.4 has produced and exhibited a photograph and 

several other medical documents and has exhibited the same as 

Exbt-2 to 10 but as they are not proved by calling the authority 

issuing  the  same  hence  the  same  are  not  proved  as  per  the 

Evidence Act and thus are not taken into consideration. But even if 

the said exhibits are not taken into consideration then also from the 

other  materials  on record and the evidences as adduced by the 

P.W.s, and based on the discussions made so far, it is seen that all 

the witnesses have fully  corroborated the evidence on the point 

that accused Sri Pranjal Das voluntarily caused hurt to P.W.2 ( Sri 

Rana Baruah) and the evidence on this  point  is  intact  and long 

cross-examination of the witnesses has failed to cast any doubt on 

this point. Thus from the discussions made so far it becomes clear 

that the accused Sri Pranjal Das voluntarily caused hurt to Sri Rana 

Barua. 

16. Now although there are two accused in  this  case but the P.W.1 

deposed that the informant told that him the accused Pranjal Das 
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assaulted  him.  The informant/victim who deposed as  P.W.2  also 

stated specifically that the accused Pranjal Das assaulted him with 

a wooden plank as a result of which he fell down and Pranjal Das 

then again assaulted him on his eye. Nothing is said specifically 

about  the  co-accused Bubul  Das  by  the  infromant/victim to  the 

effect that Bubul Das has also assaulted by him. As such as the 

P.W.s  has  not  mentioned  anything  specifically  to  the  effect  that 

accused Bubul Das has also assaulted the victim (P.W.2) hence he is 

entitled for the benefit of doubt. 

17. There  is  no  question  of  identity  of  the  accused (the victim has 

specifically pronounced the name of the accused Pranjal Das and 

the eye-witnesses,  P.W.5 and P.W.6 has also identified him),  the 

place of occurrence and the date and time of the occurrence is also 

not  found  questionable  as  per  evidence  of  the  witnesses.  The 

witnesses pronounced the names of the accused Pranjal Das and 

date and time of the occurrence.

18. In respect of the point Nos. 1 and point No. 3 there is no evidence 

of wrongful  restraint and  voluntarily causing of hurt  to Mr.  Rana 

Barua  in  committing  robbery.  Mere  evidence  that  the  accused 

assaulted the victim and took away his gold chain and Rs.30,000/- 

is not sufficient to book the accused U/S394 I.P.C. It is evident from 

the  record  that  the  victim is  not  able  to  show any  material  on 

record to prove that at that point of time he had Rs.30,000/- and  a 

gold chain. Also evidently there is no recovery or seizure in this 

case as such it cannot be said that the accused voluntarily caused 

hurt to Mr. Rana Barua in committing robbery. Hence no ingredients 

of the offence U/S 341/394/34 I.P.C. are found against the accused 

persons.
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19. The learned counsel for the accused has relied on a decision by 

Hon’ble Gauhati High Court in Sanjay Singh and Othrs Vs State of 

Assam, (2015)5 GLR704. However the facts and circumstances of 

the said case are different from this case. In the said case there is a 

plea of alibi and the same was proved by the defence but in the 

instant case there is no such plea in the accused. Rather they were 

identified by the P.W.s in this case and the P.W.s corroborated the 

fact that the accused were present in the place of occurrence and 

assaulted the victim.

20. Now,  the  question  is  that  the  charges  in  this  case  was  framed 

under the section 341/324/394/34 I.P.C. There is no evidence that 

the accused assaulted the victim with a weapon which is used for 

cutting, stabbing or a weapon likely to cause death. Mere assaulting 

with wooden plank itself does not leads to the conclusion that the 

accused used a weapon for cutting, stabbing or a weapon likely to 

cause death, until the same is duly proved by the prosecution side. 

As per Section 324 I.P.C. vital ingredients of the offence under the 

said section is that the weapon used for assault must be a weapon 

that can be used for cutting, stabbing or a weapon likely to cause 

death.  Here,  the  evidence  of  prosecution  side  is  clear  that  the 

accused  assaulted  P.W.2  by  using  a  wooden  plank  and  said 

evidence does not satisfy the offence U/S 324 IPC but the same 

proves a case U/S 323 I.P.C. of voluntarily causing hurt and the fact 

that the accused Sri Pranjal Das has committed an offence U/S 323 

I.P.C. is proved beyond doubt.

21. In the case in hand the accused was charged U/S 341/324/394/34 

IPC  but  the  evidence  on  record  and  above  discussion  leads  to 

conclusion of a case U/S 323 IPC. 
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22. Now, as per section 222(2) Cr.P.C. “ when a person is charged 

with an offence and facts are proved which reduce it to a minor 

offence, he may be convicted of the minor offence, although he is 

not charged with it”. So, the said provision empowers a court to 

convict  an  accused  on  any  minor  offence  though  he  was  not 

charged  with  it.  Here,  the  accused  was  charged  with 

341/324/394/34  IPC  but  as  there  is  no  evidence  of  offence  of 

wrongful restrain or voluntarily causing hurt by dangerous weapons 

or means or voluntarily causing of hurt while committing robbery 

whereas the facts and evidences proved that accused Pranjal Das 

voluntarily caused hurt to P.W.2, hence it can be reduced to a minor 

offence U/S 323 IPC U/S 222(2) Cr.P.C., as the offence U/sec 323 

I.P.C. is a minor offence than the offences for which the accused 

was charged.

23. In  view  of  the  above  discussion  I  am  of  the  opinion  that  the 

prosecution side has succeeded to prove the case U/S 323 I.P.C. 

against the accused person Sri Pranjal Das  for voluntarily causing 

hurt to Sri Rana Barua. The prosecution side has failed to prove the 

case against the said accused person U/S 341/324/394/34 IPC and 

also failed  to  prove the  case against  other  accused person  Sri 

Bubul Das U/S 341/324/394/34 IPC. 

24. Accordingly, the accused Sri Pranjal Das is held guilty U/S 323 IPC 

and convicted for the same. He is acquitted from other charges U/S 

341/324/394/34 IPC. The other accused person Sri  Bubul Das is 

acquitted  from the charges  U/S  341/324/394/34 IPC and set  at 

liberty.
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25. Considering  that  the  accused  person  has  assaulted  a  person 

causing injuries resulting pain and suffering , I am not inclined to 

give any benefit of  any provisions of Probation Of Offenders Act to 

the accused person.

26. Heard the accused Sri Pranjal Das on the point of sentence. The 

accused submitted that he has been attending the court regularly 

and he has already suffered pain by attending the court regularly. 

Hence,  keeping  in  mind  the  entire  matter  and  the  fact  and 

circumstances  of  the  case  I  am  of  the  opinion  that  a  lenient 

approach  of  punishment  will  meet  the  justice.  The  accused  Sri 

Pranjal Das is sentence to pay a fine of Rs. 1000/- (one thousand) 

U/S  323  IPC  in  default  to  undergo  Simple  Imprisonment  for 

3(three) months.

27. The accused persons are directed to furnish fresh bail bonds U/S 

437A Cr.P.C.and till  then the bail bonds executed by the accused 

and their sureties are extended for next six months.

28. Furnish a free copy of the judgment to the accused immediately.

29. Judgment  is  pronounced  in  open  court.  Case  is  disposed  on 

contest.

Given under my hand and seal of this Court on this the    21ST    day of 

April,2017 at Kamrup(M).    

   

                 

Judicial Magistrate 1  st   Class, Kamrup(M).  
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                             A P P E N D I X.

1. Prosecution Witnesses  :-

    P.W.1: Sri Manoranjan Baishya

    P.W.2: Sri Rana Baruah

    P.W.3: Sri Ashok Mahato

    P.W.4: Sri Ananta Baruah

    P.W.5: Sri Bipul Das.

    P.W.6: Sri Sujit Mutsuddi.

    P.W.7: Dr. Sarita Agarwala.

    P.W.8: Sri Siddheswar Sonowal.

2. PROSECUTION EXHIBITS:-  

Exbt-1: F.I.R.

  Exbt-2: Photograph.

  Exbt-3: CT Scan report.

  Exbt-4: Doctor advice slip.

  Exbt-5: Prescription.

  Exbt-6: Doctor findings.

  Exbt-7: Eye examination report.

  Exbt-8: Prescription.

  Exbt-9: Series of regular eye-check up.

 Exbt-10: Eye X-ray report.

  Exbt-11: Medical Report.

  Exbt-12:Sketch Map.

  Exbt-13: Charge Sheet.

3. DEFENCE WITNESSES:-  

None.

4. DEFENCE EXHIBITS :-  

     None.


