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IN THE COURT OF JUDICIAL MAGISTRATE FIRST CLASS: KAMRUP (M)

                          G.R. No. 1931/15 U/S 341/352/506 IPC

                                               State

                                               -Vs-

                                         Rocky Jha

                                         S/O- Biswa Nath Jha

                                         R/O- 2 No. Mothghoria, Bapuji Nagar

                                         P.S.- Noonmati, District- Kamrup (M)

                                                              …………… Accused

        

               Present: Shri Nayan Jyoti Choudhury, A.J.S.

               For the State: Mr. K. Talukdar....Learned APP

               For accused: Mr. N.K. Das...Learned advocate

               Date of Evidence: 19-12-16, 03-03-17, 28-03-17

               Date of argument: 11-04-17

               Date of judgment:  24-04-17

                               

                                                   J U D G M E N T

1.Brief fact of the case:- 

2. The prosecution case in brief is that on 20-02-15 at 4 pm the accused above 
named  wrongfully  restraining  one  Himangshu  Das  who  was  the  son  of  the 
informant Ira Das at the Bapuji play ground and irrespective of the lay a dashing 
and pushing took place among them and the accused threatened to kill  the 
family  members  of  the  informant.  The  informant  lodged  the  FIR  before 
Noonmati P.S. on 24-02-15 wherein police registered the FIR as Noonmati P.S. 
case No. 89/2015 u/s 341/323/506 of IPC. After investigation police submitted 
the charge sheet u/s 341/352/506 of IPC against the accused person named 
above. The accused person made his  appearance and copies of the relevant 
documents were furnished to the accused person. The particulars of offences 
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u/s 341/352/506 of IPC were explained to the accused to which he pleaded not 
guilty and claimed to be tried. Prosecution examined 5 witnesses and exhibited 
some documents. The statement of the accused person was recorded U/S 313 
of Cr.P.C. wherein he denied the prosecution case. The accused has not adduced 
any defence witness.

3. Points for determination:

(a) Whether the accused person on 20-02-15 at  about  4 pm at  Bapuji  Play 
Ground under Noonmati P.S. wrongfully restraint Himangshu Das as alleged?

(b) Whether the accused person on the same date, place and time assaulted 
Himangshu Das?

(c) Whether the accused on the same date, place and time committed criminal 
intimidation as alleged? 

4.  I  have  carefully  gone  through  the  case  record  and  perused  the  entire 
evidence on record both oral and documentary. I have heard the arguments and 
the submissions made by the learned advocates.

5. Discussion of evidence, decisions and reasons thereof: 

6. The learned A.P.P. appearing for the state has fairly submitted that there are 
sufficient evidence in support of the prosecution case. On the other hand the 
learned advocate for the accused person have submitted and argued that none 
of the prosecution witnesses have supported the prosecution case and there is 
no evidence to show that the accused person was involved with the alleged 
offence. The learned advocate for the accused person has further submitted that 
the  prosecution  has  miserably  failed  to  prove  the  case  against  the  accused 
person  as  alleged  beyond  all  reasonable  doubt  and  the  accused  person  is 
entitled to get acquitted from the charges leveled against him.

7. I have given my sincere consideration on the entire evidence on records. Now 
let us see how far the prosecution has been able to bring home the charges 
against the accused persons on the basis of material available on record.  The 
informant Ira Das in her FIR (Ext. 1) narrated that she had intimated the police 
to  the  fact  that  the  accused  above  named  on  20-02-15  assaulted  her  son 
Himangshu Das and when she got information she went and the accused also 
tried to assault her and the public save her from the accused. The informant 
further narrated in the FIR that the accused also gave threatening that he would 
kill and burry the son of Jayanti Barman. The informant further narrated that the 
accused gave criminal intimidation to all of them. The informant stated that she 
could  not  lodge  the  FIR  in  time  due  to  some  special  inconvenience.   The 
informant  was examined as PW1. She deposed that she lodged the case against  
Lulu and she did not know the actual name of Lulu. On 20-02-15 at 3:30 pm her 
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son Himangshu Das went to play in the playground which was in front of the 
residence of the accused. One young boy came and informed the PW 1 that the 
accused assaulted her son. Her son came to her residence crying. His jacket was 
ripped. After a few moments the accused came chasing the informant but public 
saved her. The accused also tried to assault the son of Jayanti Barman. After 
that PW 1 lodged the FIR. Ex 1 is the FIR and Ext. 1(1) was the signature of the 
PW1. PW 1 deposed that her son was brought to medical from police station.

In his cross examination PW1 admitted she had not seen the occurrence 
and did not  know the name of the young boy who informed her about the 
incident. In her cross examination the PW 1 further admitted that she has not 
stated  before  the  police  that  she  was  informed  by  a  young  boy  about  the 
incident.  

8. The PW 2 Himangshu Das who was the victim of this case deposed that the 
informant was his mother and he knew the accused as Lulu. On 20-02-15 at 
4:50 pm he went to playground and while he was standing the accused came 
and assaulted him. PW 2 deposed that the accused it him on his head and also 
hit his head to the walls. The PW 2 further deposed that the accused scratch his  
neck with finger nails. PW 2 deposed that the accused took one brick to assault  
him but he was rescued by the nearby youths. PW 2 further deposed that he 
was brought to medical by his mother.    

9. PW 3 Nabajyoti Kalita in his evidence deposed that he knew the informant 
and the accused.  On 20-02-15 at  4:00 pm he was playing football  with his 
friends in a field near their residence, the accused came and called Himangshu 
who was playing with them. After that the accused assaulted Himangshu. PW 3 
deposed that he did not know why the accused assaulted Himangshu and due to 
fear PW 3 ran from the place. 

In his cross examination the PW 3 admitted that he has not stated before the 
police what he deposed today since police did not asked him. 

10. PW 4 Samiran Kalita in his evidence deposed that he knew the informant but 
did  not  know the accused properly.  PW 4 deposed that  on 20-02-15 in  the 
evening  he  was  playing  football  in  the  field  at  Bapuji  Nagar  and  then  the 
accused came and slapped Himangshu who was playing with them. Himangshu 
fall on the ground. After that under the influence of fear the PW 4 along with 
Nabajit Kalita left that place.

In his cross examination PW 4 admitted that he had not stated before the police 
that the accused slapped Himangshu. 

11.  The PW 5 Pritish  Gupta  who was the I/O of  the case  in  his  evidence 
deposed that on 24-02-15 he was discharging his duty as ASI at Noonmati Police 
station and on the same day O/C, Noonmati directed him to investigate the case 
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and the PW 5 visited the place of occurrence and recorded the statement of the 
witnesses. The incident took place on 20-02-15 and the injred was medically 
examined by the PW 5. PW 5 searched for the accused but found no trace of 
him. Later on accused himself surrendered at the police station on 26-02-15 who 
was after interrogation arrested and since the offence was bailable in nature was 
enlarged on bail. PW 5 admitted that he observed the injured as normal and 
after  the  completion  of  investigation  lodged  the  charge  sheet  against  the 
accused u/s 341/352/506 of IPC. The charge sheet was exhibited as Ext. 2 and 
Ext. 2(1) was the signature of the PW 5. 

In his cross examination the PW 5 admitted that he had not listed the doctor as  
witness  in  this  case.  PW 5  further  admitted  that  he  had  not  recorded  the 
statement of any witnesses. PW 5 admitted that the informant has neither told 
him that the accused ripped any jacket nor he follow to assault her. The PW 5 
further deposed that the victim has not stated before him the accused tried to 
hit him by pulling a brick. PW 5 deposed that the witness Nabajit Kalita did not 
stated before the police that on 20-02-15at 4 pm they were playing football in a 
field near their residence and at 5 pm the accused came and called Himangshu 
who was playing with them and assaulted Himangshu, and why he assaulted he 
did not know and fled away from the place of incident due to fear. PW 5 further 
admitted that Samiran Kalita has not deposed before the police that the accused 
committed any assault.

12. Now on perusal of the evidence it appeared that the the deposition of the 
witnesses  are  contradictory  to  each  other.  The  evidence  of  PW 1  was  not 
corroborated  by  any  other  witnesses.  None  of  the  witnesses  has  deposed 
anything too the fact that any criminal intimidation was made by the accused. 
None of  the witnesses corroborated the PW 1 regarding the fact  that  a the 
accused ripped of the jacked of the PW 2 and also chased the informant to 
assault. The PW 2 deposed that he was assaulted by the accused while standing 
but the PW 3 and PW 4 deposed that the accused assaulted the PW 2 while he 
was  playing.  The  fact  that  the  PW 2  was  fallen  on  the  ground  as  per  the 
evidence of PW 4 was not corroborated by the PW 2 and PW 3. It is further 
appeared from the evidence of PW 5 that the PW 3 and PW 4 had not stated 
anything before police regarding the involvement of the accused in the alleged 
incident which they deposed before the Court. For instance if we believe that the 
accused assaulted the PW 2 as alleged by PW 1 and PW 2 then there must be 
swelling on the head and bruises around the neck of the PW 2. But the I/O as 
PW 5 admitted that he found the PW 2 normal. The doctor who examined the 
PW 2 was not made a witness in this case to ascertain the nature of injury.  
There is no explanation by the prosecution explaining the delay of two days in 
lodging the FIR. In a criminal case the prosecution has to prove the case beyond 
all reasonable doubt against the accused. But in this case the prosecution has 
not been able to prove the case beyond all reasonable doubt to make me believe 
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that the accused person was involved to the charges leveled against him. Hence 
in my considered view I hold the opinion that the accused person Rocky Jha is 
not guilty u/s 341/352/506 of IPC

13.  Considering  the  nature  of  the  offence  and  other  attending  facts  and 
circumstances of this case the accused Rocky Jha is acquitted.

14. The bail bonds for Rocky Jha shall be in force for six months.

15. Accordingly the case is disposed off on contest under the following order,
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                                                       ORDER

In view of the evidence of the witness, the material available with the 
case record and the argument put forwarded by the Learned A.P.P.  and the 
learned counsel for the accused person I am of the opinion that the prosecution 
has failed to establish the case against the accused Rocky Jha as alleged. Hence 
the accused Rocky Jha is acquitted.  The bail bonds for Rocky Jha shall be in 
force for six months. The case is disposed of on contest accordingly. 

Given under my hand and seal on this 24th day of April 2017 at Guwahati.

Dictated and corrected by me,

  Nayanjyoti Choudhury                            Nayanjyoti Choudhury

Judicial Magistrate First Class                     Judicial Magistrate First Class 

   Kamrup (M)                                               Kamrup (M) 
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                                            APPENDIX

(A) Prosecution Exhibits  :

Ext 1- FIR

Ext. 2- Charge sheet

(B) Defence  Exhibits  :

Nil

(C) Witnesses Exhibits  :

              Nil 

(D) Prosecution Witness  :

               PW1— Ira Das

 PW 2- Himangshu Das

PW 3- Nabajyoti Kalita

PW 4- Samiran Kalita

PW 5- Pritish Gupta

 

(E) Defence Witness  :

Nil

(F) Court Witness  :

 Nil
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