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IN THE COURT OF THE JUDICIAL MAGISTRATE FIRST CLASS

AT GUWAHATI

           PRESENT:  Smt. Mridusmita Hazarika, AJS

                                          Judicial Magistrate First Class,

                                          Kamrup (M), Guwahati

G.R. Case No. 3448/2012

                                        (U/S 279/304(A) of IPC)

 State of Assam

V/S

          Sri Krishna Prasad Gupta

Offence explained on: 21.4.2016.

Evidence recorded on: 17.8.2016, 30.11.2016, 16.12.2017  

                                       21.4.2017. 

Statement recorded on: 26.4.2017.

Arguments heard on: 26.4.2017.

Judgment delivered on: 29.4.2017.

Advocate for the prosecution: Mr. Lakshmanjit Pathak, 

                                           Learned Assistant Public Prosecutor.

Advocate for the accused: Mr.Ram Babu Shah.

J U D G E M E N T

1. Prosecution case is brief is that on 14.3.2012 at about 5:30 A.M. when 

the father  of  informant  namely,  Lal  Babu Singh (since deceased)  was 

going towards Pandu port, the accused by driving the motor cycle bearing 

registration no. AS-01-AB-2787 in rash and negligent manner had hit him 

from the back side. The deceased sustained serious injuries in his head 

and right leg and died immediately. Hence this case.

2. On  receipt  of  the  FIR,  officer-in-charge  of  Jalukbari  police  station 

registered a case vide Jalukbari P.S. Case No. 240/2012 under sections 

279/304 (A) of the Indian Penal Code (IPC). Prior to lodging of the FIR, 
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the  investigation  was  initiated  in  the  instant  case.  On  completion  of 

investigation,  I/O  finally  submitted  charge-sheet  against  the  accused 

under sections 279/304 (A) of the IPC.

3. Thereafter cognizance was taken and summons was issued against the 

accused. On appearance of accused, relevant documents were furnished 

to him in compliance of Section 207 of the Criminal Procedure Code. On 

perusal of the materials on record, particulars of section 279/304 (A) of 

the IPC were explained to the accused to which he pleaded not guilty and 

claimed to be tried. 

4. Prosecution examined total  three witnesses during course of  trial.  The 

witnesses were cross examined and thereafter discharged. 

5. On closure of prosecution evidence, accused was examined under section 

313 of the Criminal Procedure Code. On being asked, accused declined for 

defense evidence. Accordingly the case proceeded for argument.

6. I heard the argument advanced by the learned Assistant Public Prosecutor 

and learned counsel  appearing for  the accused and perused  the case 

record.

7. Upon hearing the learned counsels  and on perusal  of  the record,  the 

following points are formulated in order to arrive at a just decision of this 

case.

Points for determination:

Point no 1: Whether the accused on 14.3.2012 around 5:30 A.M. near Pandu 

Institute Colony had endangered the life of the victim Lal Babu Singh by riding 

the motor cycle bearing registration no. AS-01-AB-2787 in rash and negligent 

manner and thereby committed the offence punishable under section 279 of the 

IPC?

Point no 2: Whether the accused on the same date, time and place caused 

death of  one Lal  Babu Singh,  father  of  informant,  by riding the motor  cycle 

bearing  registration  no.  AS-01-AB-2787  in  rash  and  negligent  manner  and 

thereby committed the offence punishable under Section 304 (A) of the IPC?
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Discussions, Decisions and Reasons there of:-  

8. At  the  outset,  I  am  going  to  reproduce  the  relevant  testimonies  of 

prosecution  witnesses,  in  order  to  make  a  clear  and  convenient 

discussion. 

9. P.W. 1 Sri Bolen Pathak, in his examination in chief deposed that on 

14.3.2012, he examined one motor cycle bearing registration no. AS-01-

AB-2787 in reference to Jalukbari P.S. traffic branch G.D. Entry No. 399 

dated 14.3.2012. On examination of the motor cycle, the front mud guard 

and the front indicator light were found broken. P.W. 1 further deposed 

that the front wheel of the motor cycle was defective and it was not in 

mechanically workable condition P.W. 1 proved the MVI Report as Exhibit 

1 along with his signature in Exhibit 1(1). During cross examination, P.W. 

1 deposed that he could not remember the date when he received the 

requisition. He also deposed that he found the vehicle in open place.

10. P.W. 2 Sri Shankar Singh in his examination in chief deposed that on 

14.3.2012 at about 5:30 A.M. when her father namely Lal Babu Singh was 

going towards Pandu for morning walk, one Bajaj Platina Bike bearing 

registration  no.  AS-01-AB-2787  had  hit  him  from the  back  side  near 

Pandu Shidheswari Mandir. As a result, her father sustained injuries on 

head and breathed his last at the place of occurrence itself. One Nanki 

Das had informed him about the occurrence. The deceased was though 

taken to the GMCH, but doctor had declared him dead. P.W. 2 proved the 

FIR  as  Exhibit  2  with  his  signature  as  Exhibit  2  (1).  During  cross 

examination P.W. 2 deposed that the FIR was written by one person from 

traffic branch. P.W. 2 further deposed that she could not remember the 

date of lodging the FIR. P.W. 2 further denied the suggestions put to him.

11. P.W. 3 Sri Jitendra Singh in his examination in chief deposed that on 

31.3.2012 he was serving at Jalukbari  P.S.  as Officer-In charge of the 

Traffic Branch. On that day, one Shankar Singh lodged one FIR at the 

police station.  Prior to the lodging of FIR on 14.3.2012, on receipt of an 

information  about  the incident  near  Kali  Mandir,  Pandu,  an  entry  was 

made vide G.D.E. No. 399 dated 14.03.2012 and accordingly he along 
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with the staff visited at the place of occurrence. He prepared the sketch 

map of the place of occurrence and recorded the statement of witnesses. 

Vide Exhibit 3, he seized the Bajaj Platina motor cycle bearing registration 

no.  AS-01-AB  2787  and  thereafter,  it  was  sent  for  motor  vehicle 

inspection. P.W. 3 proved the sketch map prepared by him as Exhibit 4 

with  his  signature  as  Exhibit  4(1).  Thereafter,  on  completion  of 

investigation,  he  submitted  charge-sheet  against  the  accused  under 

sections 279/304(A) of the IPC. P.W. 3 proved the charge sheet as Exhibit 

5  with  his  signature  in  Exhibit  5(1).  During  cross  examination  P.W.  3 

deposed that he was endorsed with the case on the basis of Exhibit 2. 

Further,  he  recorded  the  statement  of  informant  and  the  witnesses 

Lavkush Gupta  and Sankar  Singh on 14.3.2012.  The  motor  cycle  was 

seized  on  3.10.2012  and  the  motor  vehicle  inspection  was  done  on 

31.10.2012. P.W. 3 further visited the place of occurrence and conducted 

the investigation on the basis of G.D. Entry. P.W. 3 had denied all  the 

suggestions put to him. 

12. Now the relevant provisions of law are required to be looked into. Section 

279 of the IPC reads as follows:

Rash driving or riding on a public way.—Whoever drives any vehicle, or 

rides,  on  any  public  way  in  a  manner  so  rash  or  negligent  as  to 

endanger human life, or to be likely to cause hurt or injury to any other 

person, shall be punished with imprisonment of either description for a 

term which may extend to six months, or with fine which may extend 

to one thousand rupees, or with both.

13. Section 304(A) of the IPC speaks of death caused by rash and negligent 

act. Section 304(A) IPC reads as follows:

Section  304(A)  Causing  death  by  negligence.—Whoever  causes  the 

death of any person by doing any rash or negligent act not amounting 

to culpable homicide, shall  be punished with imprisonment of either 

description for a term which may extend to two years, or with fine, or 

with both.
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14. From careful reading of the above provisions of law it appears to me that 

prosecution must prove the following facts in order to establish the guilt 

of accused in the instant case.

a. That the accused drove the offended vehicle at public road.

b. That the vehicle was driven in rash and negligent manner.

c. That the rash and negligent driving of the vehicle resulted in death of 

the victim. 

It  also  appears  that  “rash  and  negligence  act”  are  the  essence  of  section 

279/304(A) of the IPC. Without attributing the “rash and negligent act” on the 

part of the offender, he cannot be convicted U/S 279/304(A) IPC.

15. Now it is evident from the record that besides the informant, the other 2 

prosecution  witnesses  are  investigating  officer  and  motor  vehicle 

inspector. Hence in order to elucidate the rash and negligent act on the 

part of the accused, we need to basically depend upon the testimony 

informant. Besides the informant there is no one in the record who had 

witnessed  the  incident  alleged.  Upon  carefully  going  through  the 

testimony of PW 2(informant) reveals that he was informed about the 

incident by one Nanki Das. He though deposed that the offended motor 

cycle had hit the deceased from the back side but his testimony is not 

concrete  enough to  ascertain  the fact  that  the accused had rode the 

motor cycle in rash and negligent manner as he admittedly did not see 

the accident. Further it appears that the testimony of PW 1 and PW 3 

would  not  help  the  prosecution  while  proving  the  rash  and  negligent 

driving/act of the accused. 

16. Further,  the  informant  in  his  FIR  though  mentioned  the  number  of 

offended motor cycle but during his evidence, he failed to state the said 

number. The Exhibit 3 though reveals the seizure of offended vehicle from 

the possession of accused but admittedly it was prepared on 3.10.2012 

that is much later than the day of occurrence, which clearly implies that 

the  offended  motor  cycle  was  not  recovered  from  the  possession  of 

accused on the day of occurrence. Besides the above, there is nothing in 
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the record to suggest that the accused rode the offended motor cycle at 

the  time  of  occurrence.  Even  the  informant  could  not  say  about  the 

person who drove the offended motor cycle at the time of occurrence. 

17. Lastly, there is no dispute as to the death of informant’s father. But as 

already discussed above, there is no evidence on record to prove that 

death was caused as a result of rash and negligent driving of accused.

18. From  the  above,  it  has  been  clearly  established  the  prosecution  has 

miserably  failed  to  prove  the  charges  levelled  against  the  accused. 

Accordingly accused is held not guilty U/S 279/304(A) of the IPC.

                                     ORDER

19. Accordingly, accused Sri Krishna Prasad Gupta is acquitted of the charges 

levelled against him.

20. Set the accused at liberty forthwith. 

21. Bail  bond for  the  accused  is  extended  for  a  further  period of  6  (six) 

months in view of Section 437A of the Criminal Procedure Code. 

22. Case is accordingly disposed of, on contest.

23. Given under the hand and seal of this court, on this 29th day of April, 2017 

at Kamrup (M), Guwahati.

Smt. Mridusmita Hazarika, AJS
Judicial Magistrate First Class,

                                                                Kamrup (M), Guwahati.



Page 7 of 7

                                               APPENDIX

A. WITNESS OF PROSECUTION  :

1. P.W. 1:- Sri. Bolen Pathak.

2. P.W. 2:- Sri. Shankar Singh.

3.  P.W. 3:- Sub-Inspector Sri Jitendra Singh.

B. EXIBITS FOR PROSECUTION  : 

1. Exhibit1: MVI Report.

2. Exhibit1 (1): Signature of Sri Bolen Pathak.

3. Exhibit 2: FIR.

4. Exhibit 2(1):- Signature of Sri. Shankar Singh.

5. Exhibit 3:- Seizure list.

6. Exhibit 3(1):- Signature of Sri. Jitendra Singh.

7. Exhibit 4: Sketch-map.

8. Exhibit 4(1):- Signature of Sri Jitendra Singh.

9. Exhibit 5: Charge-sheet.

8. Exhibit 5(1):- Signature of Sri. Jitendra Singh.

C. WITNESS OF DEFENSE  : Nil.

D. EXHIBITS OF DEFENSE  : Nil.

E. Case Laws Cited by defense:  

1. [2012]4GLR245 Abdul Ali V/S State of Tripura.

2. [2012]6GLR65 Madhu Sudhan Debnath V/S State of Tripura.

                                                                                                  
  

Smt. Mridusmita Hazarika, AJS
Judicial Magistrate First Class,

                                                                        Kamrup (M), Guwahati. 


