
BEFORE THE LAND GRABBING (PREVENTION) TRIBUNAL: 

KAMRUP (M) GUWAHATI

Present : Shri C. Das,

    Presiding Officer,

    Land Grabbing (Prevention) Tribunal

    Kamrup (M) Guwahati

Sess.(Spl) LG Case No.9/14

Smti. Laxmi Baral 

          ..... Petitioner

versus

          1. Shri Debi Prasad Sharma

          2. Smti. Goma Devi

          3. Shri Sandeep Sharma

             ..... Respondents

Advocates appeared : for the petitioner : Mr.R.K.Bharali, M. K. Das

            : for the respondents : Mr. M.P. Borah, N. Das

Date of evidence : 18/7/15, 1/8/15,  4/6/16, 16/7/16, 19/8/16, 17/12/16,

       17/3/17, 21/4/17



Date of argument : 10/7/17, 21/7/17

Date of judgment : 3/8/17 

And having stood for consideration to this day, the court delivered the 

following judgment ;

JUDGMENT

1. This  application  is  filed  u/s  8  of  Assam  Land  Grabbing 

(Prohibition) Act, by the petitioner against the respondents, alleging grabbing of 

her land. 

2. The case of the petitioner briefly, is that the petitioner has a 
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land  measuring  1  katha,  10  lechas  under  Dag  No.405  KP Patta  No.45  of 

revenue  village-  Bonda  of  mouza-  Beltola,  Chandrapur  revenue  circle  in 

Kamrup (M) district and land measuring 1 katha, 2 lechas under Dag No.262, 

and  Tauji  Patta  No.201  of  revenue  village-  Bonda  under  mouza-  Beltola, 

Chandrapur revenue circle in the district Kamrup (M), total land – 2kathas 12 

leachas having a value of Rs.60,00,000/- only. The first land are bounded by 

on the 

North- Baleswar Shah,

South- Road,

East- Saru Kalita,

West- Kamaleswar Das

and the second part of land is bounded by on the 

North- Saru Kalita,

South- Lakhi Barua,

East- Jatin Das,



West- Road and Drain,

and there are three bricks wall houses standing on the plot covered by Dag 

no.405  which  was  rented  out  to  the  respondent  no.2  and  her  family  in 

February, 2006. They used one house for their residential purpose and other 

two houses used for tea shop and store. They agreed to pay rent of Rs.2,500/- 

for the residential  house and Rs.3,000/- for the tea shop and Rs.1,000/- for 

store house per month. But the respondents did not pay any rent on one or the 

other pretext. The petitioner being in Delhi with her family, was not in a position 

to come to the plot of land for taking the rent from the respondents. Whenever, 

the petitioner talks with the respondents over phone about the rent, they show 

one or other execuses and did not pay the rent. Now the petitioner proposes to 

construct a RCC multistoried residential building for her own use and as such, 

asked  the  respondents  to  pay  the  arrear  rent  and  to  vacate  the  landed 

property.  But  instead  of  that,  the  respondents  threatened  her  with  dire 

consequences.  Hence, she lodged a FIR against the respondents before the 

police on 3/4/14. 

3. The  petitioner  also,  issued  a  legal  notice  on  7/4/14  to  the 

respondents, asking them to pay arrear rent of Rs.6,37,000/- only with interest 

of 6% from February,2006 to March, 2014. In reply, the respondents vide letter 

dated 5/5/14 that they were engaged by the husband of the petitioner to look 

after the landed property of the petitioner. They are not tenants but caretaker 

and demanded Rs.6,37,000/- from the petitioner for service rendered by the 

respondent no.2 and her husband as caretaker of the 
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landed property of  the petitioner.  After  reply,  the respondents started some 

construction over the said plot of land with  intention to grab the land. When the 



petitioner asked to stop the said construction, the respondents did not heed 

any attention and threatened her with dire consequences and continued the 

construction. As the respondents did not vacate the house and constinued with 

the  construction  on  the  said  plot  of  land  without  information  and  prior 

permission of the petitioner to grab the land and building. Hence the petitioner 

seeks compensation of Rs.10,00,000/- from the respondents for mental agony 

and financial loss suffered by her.   

4. The respondents contested the case of the petitioner by filing 

written statement. The respondents contended inter-alia that the case of the 

petitioner is not maintainable in law and in its present form and there is no 

cause of action for the case and there is another similar proceeding under the 

Assam Land Grabbing (Prohibition) Act ( hereinafter referred as ; the LG  Act)  

is  pending as GR No.3508/14 arising out  of  Noonmati  PS Case No.103/14 

bring  the  similar  allegation  of  land  grabbing.  The  respondents  denied  the 

averments made in the application of the petitioner. The respondents denied 

that they were the tenants of petitioner and stated that in fact, the husband of 

the  petitioner  is  the  maternal  nephew  of  the  respondent  no.1  and  after 

purchasing of the land, in the name of the petitioner, her husband voluntarily 

allowed the respondents to reside in the said plot of land as caretaker and also, 

said that he would gift 10 lechas of land out of the said plot of land in the name 

of the respondent no.1 and this arrangements was purely verbal on good faith 

without there being any condition of paying rent to the petitioner. Hence there 

is no relationship of landlord and tenant between the petitioner with them.

5. The respondents further stated that the claim of the petitioner 



for  construction of  RCC multistoried building for  her own use is  not  correct 

since  the  petitioner  already  entered  into  an  agreement  with  one  Saligram 

Upadhyay for selling the land and necessary land permission hs been obtained 

from the concerned authority vide KRM(M).4/2012/24992 dated 21/2/14.  It is 

denied that the respondents threatened the petitioner. Rather the husband of 

the petitioner threatened them by applying his influence and trying to evict the 

respondents from the said plot  of  land by various unauthorised means and 

thereby caused harassment to them. The respondents have no intention to 

grab  the  land  of  the  petitioner  and  they  have  not  made  any  construction 

thereon as well and as such, they do not fall 
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within the meaning of land grabbers in the eye of law. The petitioner on one 

hand termed the respondents as land grabbers in the FIR and on the other 

hand, vide legal notice dated 7/4/14, considered them as her tanants which is 

contradictory itself. The matter in dispute between the parties is not an act of  

land grabbing. Since the instant proceeding is not maintainable there remains 

no question of compensation to the petitioner. The electricity connection in the 

dwelling house of the respondents is already discontinued at the instance of 

the  husband  of  the  petitioner  and  thereby,  causing  harassment  to  the 

respondents.  Accordingly,  the  respondents  pray  to  dismiss  the  instant 

application. 

6. Upon consideration of the pleadings of the parties, the following 

issues were framed in the case.

ISSUES



1] Whether there is any cause of action for this case ?

2] Whether the petitioner is the lawful owner and title holder of the  

land in question ?

3] Whether the respondents have  any legal rights to possess the plot 

     of land involved in this case ?

4] Whether the respondents are land grabbers ?

5] Whether the petitioner is entitled for restoration of possession of  

the land in question ?

7. During  the  trial,  the  petitioner  adduced  evidence  of  three 

witnesses and exhibited certain  documents while  the respondents  tendered 

evidence of two witnesses and exhibited few documents. The argument of the 

parties was heard at length and perused the written argument submitted in the 

case. 

8. ISSUE No.1 :-   It is correct to say that the meaning of cause 

of  action  is  that  it  is  a  bunch of  facts  which  are  required  to  prove by  the 

petitioner in order to get a favourable decree from the court. In the instant case, 

the petitioner alleged that the respondents are her tenents and they declined to 

pay the monthly rent including the arrear rent and she wants to construct a 

multistoried building the land for her own use. When the petitioner went to her 

land and asked the defendant to vacate her landed property, the respondents 

refused to do the same and threatened her. But 

5

the respondents denied the claim of the petitioner and alleged that the husband 

of the petitioner allowed them to reside on the land as relatives as caretaker of  



the land and they are not the tenants of the petitioner. It is also, denied by the 

respondents  that  the  petitioner  has  no intention  to  bulilt  a  RCC house but 

intends to sell the land to a person and obtained the necessary sale permission 

from the concerned authority. Thus from all the above facts, it creates cause of 

action for the case. It is clear therefore, that  there is cause of action for the 

case. Accordingly, the issue no.1 is decided in affirmative. 

9. ISSUE No.2 :-  Under this issue, it is necessary to find out if 

the petitioner is lawful owner and title holder of the land. It appears from the 

pleadings and evidence that there is no denial of the fact that the petitioner 

purchased the landin question, by a registered sale deed. The petitioner as 

PW1 stated in her evidence that she purchased the plot of land measuring 1 

katha 10 lechas covered by Dag no.405 KP Patta No.45 from Smti. Saruaiti 

Hazarika  vide  registered  sale  deed  no.1749  dated  22.2.06  vide  Ext.1  and 

another plot of land measuring 1 katha 2 lechas covered by Dag no.262 Tauji 

Patta no.201 from Shri Dipankar Hazarika vide sale deed dated 8.4.08 vide 

Ext.5 and 6 of revenue village- Bonda in mouza- Beltola under Chnadrapur 

revenue circle. Accordingly, her name was mutated vide order dated 17.7.06 

vide Ext.2. Her name was entered in to records of right vide Ext.3 and she has 

been paying the land revenue vide Ext.4 series. From the evidence of DW1 

Devi Prasad Sarma, it appears that he has not disputed the purchase of the 

land covered under Dag no.405 KP Patta no.45 by the petitioner by means of a 

registered sale deed. But he disputed the Ext.5 as forged document as it is 

kasha sale deed and the petitioner has not been the owner and possessor of 

land measuring 1 katha 2 lechas. But he claims possession and owership of 

the said land since he has been residing thereon with his family. 



10. Thus from the evidence on record, it appears that the petitioner 

is the lawful owner and title-holder of the land vide Ext.1. But she is not yet  

owner of  the land on the strength of  Ext.5 and 6 since it  is  not  registered 

documents. The title of the said piece of land purchased vide Ext.5 and 6 does 

not conferred upon the petitioner yet and she does not claim possession of the 

same presently. Accordingly, the issue no.2 is decided. 

11. ISSUE No.3 & 4 :-   The claim of the petitioner is that the 

respondents are her tenants particularly the respondent no.2. Admittedly there 

are two distinctive plots of land as stated by PW1. Her evidence 
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discloses that after purchase of the land vide Ext.1, she constructed two bricks 

wall A-type houses and given on rent to the respondent no.1 and others and 

one house is used by the respondent for residing on monthly rent of Rs.2,500/- 

while other house is used by the respondent no.1 as a tea stall on monthly rent 

of  Rs.3,000/-  and further,  after  purchase of  the land vide Ext.5 and 6,  she 

constructed  an  A-type  bricks  wall  house  and  had  given  on  rent  to  the 

respondent no.1 and others for monthly rent of Rs.1,000/- which was used as a 

store.  

12. PW1  stated  that  although  the  respondents  has  taken  thre 

houses on rent, they have not paid the rent till date. Whenever, she asked for 

rent, the respondents showed excuses and did not pay rent to her. She is living 

in Delhi with her husband and children, and as such, she could not able to 

come to Guwahati  frequently,  for  asking rent  personally.  Now the total  rent 



payable to her by the respondents is amounting to Rs.6,37,000/- only for the 

period February, 2006 to March, 2014. On 21.3.14 at about 12.00 noon, when 

she went to her land and asked the respondents to pay the rent to her and to 

vacate  her  land,  the  respondents  threatened  her  with  dire  consequences. 

Hence she lodged the FIR on 3.4.14 against the respondents before the police 

which is registered as Noonmati PS Case No.103/14 u/s 447/506 IPC. 

13. Further PW1 deposed that she now has decided to construct a 

multistoried RCC building on the said plot of land for her dwelling purpose and 

asked the respondents to vacate the houses and the land. As the respondents 

did  not  pay  any heed to  her  request  for  payment  of  rent  and vacating the 

premises, she issued a notice on 7.4.14 to the respondent no.2 vide Ext.7. 

Thus  from  the  evidence  of  PW1  that  the  respondents  are  in  physical 

possession over her houses and the land already, that too as her tenants. PW1 

recognised the respondents as her tenants and as such, the respondents came 

into possession of the property of PW1 with her consent and permission on 

fixed monthly rent. It appears that the respondents have not paid the monthly 

rent to PW1 since long and as such a huge arrear rent is accumulated. If the  

respondents are admittedly, the tenants of PW1, there is another law namely; 

Assam Urban Areas Rent Control Act by which PW1 could have applied for 

recovery of rent as well as, to restore possession of her houses and premises. 

As per version of PW1 there exists landlord and tenant relationship between 

herself and the respondents. Thus a statutory tenant cannot be ejected without 

due process of law. When there is a special 
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law for eviction of tenant for reasons as described under the law, PW1 cannot 



term the respondents as land grabber of her houses and premises. On the 

basis of pleadings of the petitioner with her evidence, the respondents cannot 

be called as land grabbers u/s 2 (d) of LG Act.  

14. On the other hand, DW1 deposed that he started a small pan 

shop in the year 1990 at Birkuchi area near Birkuchi High School and he had 

possessed  a  vacant  land  measuring  1  katha  2  lechas  and  constructed  a 

temorary kecha house thereon and used to reside thereon. The said land is 

covered by Govt. Dag no.262 and as such, he applied a possession certificate. 

Thereafter,  he  filed  an  application  before  the  Food  and  Civil  Supply 

Department, Pragjyotishpur for issue of a family identity card and accordingly, 

he received the same vide Ext.A. 

15. DW1 further stated that he knew the husband of the petitioner 

as his maternal nephew. In the year 2006, the petitioner purchased the plot of  

land measuring 1 katha 10 lechas covered by Dag no.405 KP Patta no.45 of 

village- Bonda by means of a registered sale deed which is adjacent to his 

aforesaid  plot  of  land.  Due  to  relationship,  the  husband  of  the  petitioner, 

requested him to look after his landed property and he accordingly, agreed to 

become caretaker of the land in absence of the petitioner and her husband 

since they used to reside in Shillong, Itanagar and Delhi. He discharged his 

duty as a caretaker of the landed property. 

16. According to DW1, he is not the tenant of the petitioner nor any 

tenancy agreement or any other instrument executed between them. Hence 

the petitioner is not entitled to get any rent/ arrear rent from him. He stated that 



the petitioner is not owner of land measuring 2 kathas 12 lechas of land as 

stated in Ext.7. The document vide Ext.5 is not a genuine one and  it  is a 

forged document. The petitioner is not owner and possessor of land measuring 

1 katha 2 lechas which is owned and possessed by him. DW1 also, submitted 

his  voter  list  for  the  year  1993 vide  Ext.B  and G.  DW1 submitted  another 

certificate  issued  by  concerned  gaonburah  vide  Ext.H  regarding  proof  of 

inhabitant. 

17. Thus plea of the respondents is different from the claim of the 

petitioner  over  the  land.  Admittedly,  the  land  in  Ext.1  is  claimed  by  the 

respondents. But the respondents disputed that the title of the petitioner over 

the land vide Ext.5 and 6. It is not denied by the parties that the land in 
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Ext.5 and 6 is Government land and the sale deed is not registered in favour of 

the petitioner. Same way, the evidence of  DW1 does not  disclose anything 

documents by which he acquired title over the land. Admittedly, DW1 claims 

right over the said government land on the strength of possession. The land is 

owned by the government. It is not settled in favour of the respondents also by  

the  government.  Thus  the  respondents  are  entitled  to  possess  the  said 

government land untill they are evicted or allotted by the government under the 

due process of law. As far as the land under Ext.1 is concerned, it is admitted 

by  the  petitioner  that  the  respondents  are  tenants  and  as  such,  the 

respondents  have the right  to  possess  the same land untill  evicted by  the 

landlord under the due process of law. Accordingly, the issue no.3 is decided 

affirmatively and issue no.4 is decided in negative. 



18. ISSUE No.5 :-   As it  appears from the discussion of  fore 

going  issues,  that  since  the  respondents  are  not  land  grabbers  within  the 

defination  under LG Act, the petitioner is not entitled to restore possession of 

her  property  under  LG  Act.  Neither,  the  petitioner  is  entitled  to  get  any 

compensation from the respondents. However, it is opened to the petitioner to 

resort to seek remedy under the approprate provisions of law. 

19. In the result, it appears that the petitioner has failed to make out 

a case under LG Act against the respondents. Hence the case is dismissed. In 

view of above, no criminal charge can be framed against the respondents in 

the case. Prepare a decree. 

20. Given under the hand and seal of this court on this 3rd day of 

August, 2017. 

Dictated and corrected by me :

         Shri C. Das,

    Presiding Officer,                         Presiding Officer,

Kamrup (M) Guwahati      Kamrup (M) Guwahati
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APPENDIX :

List of petitioner's witness :

PW1 ... Smti. Laxmi Baral ... petitioner

PW2 ... Bishnu Prasad

PW3 ... Ms. Sunita Chetri 

List of respondents witness :

DW1 ... Devi Prasad Sarma ... respondent no.1

DW2 ... Dhruba Sarma

List of documents exhibited by petitioner :

Ext.1 ... Sale deed no.1749

Ext.2 ... Mutation order dtd.17.7.06

Ext.3 ... Jamabandi copy

Ext.4 ... Land revenue payment receipts

Ext.5 ... Sale deed dtd.8.4.08

Ext.6 ... Rectification deed

Ext.7 ....Legal notice

Ext.8 ... reply copy dtd.5.5.14

List of documents exhibited by respondents :

Ext.A .... Family identity card

Ext.B ... Voter list of 1993,

Ext.C ... Voter list of 1997

Ext.D ... Voter list of 2005

Ext.E .... Voter list of 2013



Ext.F .... Voter list of 2016

Ext.G ... Voter ID card.

Ext.H .... Certificate of gaonburah

         Shri C.Das,

                 Presiding Officer,

Land Grabbing (Prohibition) Tribunal


