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JUDGMENT 

BRIEF FACTS OF PROSECUTION’S CASE 

 

1. On 22.10.2014, the informant, Md. FIROZ ALI lodged an F.I.R stating 

inter alia that on 21.10.2014 at about 01:30 a.m., when he came to park 

his motorcycle at a laundry, two doctors from Dental College after having 

drunk came and asked him to halt the motorcycle. When he did not follow 

their direction, they chased him. Subsequently, when he was about to 

park his motorcycle at the laundry, they had hit him on his head with a 

rod. Moreover, they had hit him on his ear, face, eyes. As such, he had 

sustained injuries. They also threatened the employees of the said 

laundry of dire consequences. Hence, the informant filed this case for 

taking necessary action 

 

INVESTIGATION 

 

2. Upon receipt of F.I.R, the Bhangagarh P.S registered a case as 

Bhangagarh P.S 175/14. After completion of investigation, the police 

submitted a charge-sheet for the offence under section  325/506/34 of 

Indian Penal Code (hereinafter referred to as „IPC‟) against the accused 

person namely HEMANGAJIT KALITA and SANTANU CHAWRA 

 

APPEARANCE OF THE ACCUSED PERSONS 

 

3. The accused persons was called upon to enter trial and upon their 

appearance, copies of relevant documents were furnished to them u/s 

207 CrPC.  

 

CHARGE AGAINST THE ACCUSED PERSONS 

 

4. Considering the relevant documents and hearing both parties, charge u/s 

325/506 (I)/34 was framed which was read over and explained to the 

accused persons to which they pleaded not guilty and claimed to be tried. 
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WITNESSES EXAMINED and DOCUMENTS EXHIBITED 

 

5. The prosecution examined 9 (nine) witnesses and exhibited 5 (five) no of 

documents. Defence examined 6 (six) witnesses including the accused 

persons and exhibited 1 (one) no of documents. 

 

EXAMINATION OF THE ACCUSED PERSONS 

 

6. The accused persons have been examined u/s 313 of Cr.P.C. All the 

incriminating materials found are put to them. Their plea is of total denial. 

They adduced evidence in support of their defence. 

 

POINTs FOR DETERMINATION 

 

a. Whether, on 21st day of October, 2014 at about 01:30 a.m., 

the accused persons, Sri HEMANGAJIT KALITA and SANTANU 

CHAWRA, in furtherance of their common intention, voluntarily 

caused grievous hurt to the victim, Md FIROZ ALI and thereby 

committed an offence punishable u/s 325/34 of Indian Penal 

Code? 

 

b. Whether, on the said date and time, the said accused persons, 

in furtherance of their common intention, threatened the victim 

and the workers in the laundry and thereby committed an 

offence punishable u/s 506 (I)/34 of Indian Penal Code? 
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DISCUSSION, DECISIONS AND REASONS THEREOF 

 

EVIDENCE FOR PROSECUTION 

 

THE PARTIES 

 

7. P.W.1, Md. FIROZ ALI has stated that he is the informant of this case. 

He knows the accused persons. P.W.2, Sri MANOJ BAISHYA, P.W.3, Sri 

DHANJIT KALITA has stated that he knows the informant as well as the 

accused persons. P.W.5, Sri PRANJAL KALITA has stated that he knows 

the informant but he does not know the accused persons. P.W.6, Sri 

ARUP DEKA has stated that he knows the informant.  

 

TIME OF INCIDENT 

 

8. P.W.1 has stated that the incident took place on 21st day of October, 

2014 at about 01:30 a.m. P.W.2, P.W.3, P.W.5, P.W.6 and P.W.7 have 

corroborated the time of incident.  

 

THE PLACE OF INCIDENT 

 

9. P.W.1 has deposed that the incident took place at a laundry situated near 

Gauhati Medical College Hospital (herein after referred to as „GMCH‟).  

 

THE INCIDENT 

 

10. P.W.1 has deposed that on the date of incident, he was on his way to 

park his bike at the said laundry. While he was about to turn his bike near 

the laundry, he heard a noise ‘Oye’. At that time, while he was about to 

park the bike, someone had hit him on his back. At that moment, he was 

not able to know as to who had hit him. In addition to this, they had 

dragged him from behind by holding his hair and had hit his nose with 

their knees. As such, it started bleeding from his nose. They had beaten 

him continuously. Moreover, they had destroyed his bike. Subsequently, 



 Page 5 
 

they started beating him again. The people inside the laundry came out. 

But, they were threatened to go inside the laundry. Subsequently, the 

accused persons left the place of occurrence. People from the laundry 

helped him and offered medical treatment.  

 

11. P.W.2 has deposed that on the date of incident, while he was sleeping 

inside the laundry near G.M.C.H, he heard a noise. Suddenly, he woke up. 

He witnessed that Md. FIROZ ALI, the informant, was beaten up by the 

accused persons. When he came out along with other persons who were 

sleeping inside the laundry, the accused persons threatened them to go 

inside the laundry.  

 

12. P.W.3 has deposed that during the course of incident, he was sleeping 

inside the laundry. He heard a noise and woke up. He witnessed that the 

accused persons were beating the informant with their hands. They 

threatened him to go inside the room otherwise they would beat him. 

After sometime, they went away. 

 

13. P.W.5 has deposed that during the time of incident, he was sleeping 

inside the laundry. He heard noise and woke up from his bed. He went 

out to see as to what had happened. He witnessed that the accused 

persons who had identified themselves as Dental Doctor were beating the 

informant, Md. FIROZ ALI. The accused persons were asked not to beat 

the informant but they did not listen to him.  

 

14. P.W.6 has deposed that during the time of incident, he was sleeping. 

Suddenly, he heard some noise. Subsequently, he witnessed that the 

informant, Md. FIROZ ALI was beaten by two persons. The accused 

persons had threatened him when he asked them as to why they were 

beating the informant. They replied that they had asked the informant to 

stop but he did not. They asked him along with other persons in the 

laundry to go inside with a remark that they would do what was 
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necessary for them to deal with the informant, Md. FIROZ ALI. The victim 

was bleeding severely but accused persons continuously beaten him.  

 

15. P.W.7 has stated that on the date of incident, he was sleeping inside the 

laundry. He heard some noise. He saw that the accused persons were 

beating the informant, Md. FIROZ ALI. He asked the accused persons not 

to beat him but they threatened him along with other persons of the 

laundry to go inside. Accordingly, he did not come out to rescue the 

victim.  

 

IDENTIFICATION OF THE ACCUSED PERSONS 

 

16. P.W.1 has stated that during the course of incident, the culprits 

introduced him as Dental Doctors. During trial at court, P.W.1 has 

identified the accused as the persons who had beaten him on the date of 

incident. P.W.2 has stated that he witnessed the incident and he would 

be able to identify the persons who had beaten the informant. The said 

witness identified that accused persons were responsible behind the 

incident. In the same tune, P.W.3, P.W.5, P.W.6 and P.W.7 identified the 

accused persons.  

 

EVIDENCE OF MEDICAL OFFICER 

 

17. P.W.4, Dr ARUPJYOTI SHARMA has deposed that on 22.10.2014 at 

midnight, he examined one patient namely Md. FIROZ ALI as he was sent 

by Bhangagarh P.S. After examining him, he found periorbital endema of 

eye both sides, more in left than right with small laceration left upper eye 

lid; swelling of nose and small cut injury-right side of lower face. The 

Emergency C.T Scan was done and it showed fracture of nasal bone. The 

patient was admitted at ENT Ward. In view of the presence of fracture, 

the nature of injury was grievous.   
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EVIDENCE OF INVESTIGATING OFFICERs 

 

18. P.W.8, ARSHAD ALI has deposed that on 22.10.2014, O/C of 

Bhangagarh P.S, Sri BIMAL CH DEKA endorsed him to carry out the 

investigation. He came to know that the patient, Md. FIROZ ALI was 

already admitted at ENT. He had interrogated Md. FIROZ ALI at ENT, 

GMCH. Subsequently, he went to the place of occurrence, prepared the 

sketch map and recorded the statement of witnesses namely MANOJ 

BAISHYA, DHANJIT KALITA, DHARMA KALITA, PRANJAL KALITA, PABAN 

DAS and ARUP DEKA. They have shown that blood stains were present at 

the laundry and described about the incident. The registration no of the 

bike of accused was AS-01-AR-6077. The witnesses told him that the 

accused persons introduced them as Dental Doctor. He went to Dental 

Hospital but he could not found them. He asked the Superintendent for 

their production. Accordingly, the said Superintendent brought the 

accused persons to police station. He interrogated them and the accused 

persons confessed that they gave one slap to the victim. The accused 

persons were arrested. Subsequently, he collected the medical report and 

submitted the case diary to the O/C of Bhangagarh P.S. 

 

19. P.W.9, Sri TULSI SHARMA stated that he submitted charge-sheet in the 

instant case. The O/C of Bhangagarh P.S endorsed ARSHAD ALI to carry 

out the investigation. He registered the case. The I.O had already 

completed the investigation. He submitted charge-sheet against the 

accused persons.  

 

CROSS-EXAMINATION BY DEFENCE 

 

CROSS-EXAMINATION OF P.W.1 

 

20. P.W.1 has deposed that he does not have any document to prove that he 

was FIROZ ALI and that he works at GMC as worker. He went to the 

laundry to sleep at 01:30 a.m. He did not know the accused persons prior 

to the incident. After the incident, he identified the accused persons on 
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the basis of a „photo‟. He could not notice the instrument with which the 

accused persons had attacked him. He stated in the F.I.R that the 

accused persons had attacked him by holding his hair. He signed the 

F.I.R. after knowing about its contents as the author of the F.I.R read 

over the same. Even though he was senseless, still he got sufficient sense 

enough to feel realise that he was beaten by some persons. 

 

SUGGESTION TO P.W.1 

 

21. Defence suggested P.W.1 that he was not FIROZ ALI and that he 

deposed falsely and that he does not know the accused persons at all. 

P.W.1 has vehemently denied the suggestions. 

 

CROSS-EXAMINATION OF P.W.2 

 

22. P.W.2 has stated that he is a worker at GMCH and that he joined the 

service about 2 (two) years ago. He witnessed that the accused persons 

had beaten the informant cum victim with their hands. He added that the 

accused wearing spectacles in the court had beaten the informant. He 

does not know if the informant knew them. They are doctors by 

profession. The informant had got injury on his face and nose.  

 

CROSS-EXAMINATION OF P.W.3 

 

23. P.W.3 has deposed that he joined laundry services at GMC in the year 

2012. He came out after hearing noise. He witnessed that the accused 

persons were beating the informant. About 12 persons used to sleep 

inside the laundry. The room was like a big hall. Along with him, Sri 

PRANJAL KALITA and MANOJ BAISHYA witnessed the incident.  

 

SUGGESTION TO P.W.3 

 

24. Defence suggested P.W.3 that the accused persons did not attack the 

informant.  
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CROSS-EXAMINATION OF P.W.5 

 

25. P.W.5 has stated that the incident took place at night time. At first, he 

was not able to recognize the persons who had beaten the informant. 

Later on, they identified them as doctors. They gave fist blows to the 

victim. During the period of incident, he was with Sri MANOJ BAISHYA, 

DHANJIT, PAWAN, ARUP DEKA. He added that he has been working at 

GMC since 2007. Accused persons came to the place of occurrence on a 

bike. They went inside the laundry. The victim was admitted at hospital 

after the incident.  

 

CROSS-EXAMINATION OF P.W.6 

 

26. P.W.6 has stated that he has been working as private supervisor. 

However, he did not have any identity to prove the same as there was no 

provision for the same. He has deposed that there was sufficient light at 

the time of incident. The size of the laundry was big enough-bigger than 

the court room. The room is spacious enough where it could 

accommodate at least 10 people to sleep. He used to sleep there.  On 

that night, Dhanjit, Manjit, Paban and Pranjal were with him. In addition 

to them, there were certain other persons. The incident took place inside 

the laundry. He does not know the reason behind the incident. Blood was 

flowing from the face and nose of the victim. He along with other persons 

went inside after being threatened from the accused persons. The 

accused persons had hit the victim with plastic bottle. Accused persons 

introduced them as dental doctors.  

 

SUGGESTION TO P.W.6 

 

27. Defence suggested P.W.6 that he deposed false before court of law which 

was vehemently denied. 
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CROSS-EXAMINATION OF P.W.7 

 

28. P.W.7 has deposed that he was sleeping at the time of incident. One 

room was small and other rooms were big. Two doctors had beaten the 

informant cum victim. There were 10 (ten) persons in the room. The 

accused persons had hit him on his nose, ear and face. As such, the 

victim was bleeding. They had beaten him with their hand and helmet. 

After the incident, accused left the place of occurrence.  

 

SUGGESTION TO P.W.7 

 

29. Defence suggested that neither he was present at the place of occurrence 

nor he witnessed the incident. This was vehemently denied by the said 

witness.  

 

CROSS-EXAMINATION OF MEDICAL OFFICER 

 

30. P.W.4 has stated that he did not state the P.S case no in his report. The 

date of the report was 03rd of November, 2015. He does not know if C.T 

Scan report of the victim was submitted. The X-Ray report was not 

required as the same was included in C.T Scan. He came to know about 

the injury from the C.T scan report. From nose swelling and fracture, it 

appeared to him that the injury was caused from blunt weapon. The 

victim was examined on 22.10.2014. 

 

CROSS-EXAMINATION OF P.W.8 

 

31. P.W.8 has stated that the F.I.R was lodged after 24 (twenty four) hours 

of the incident. He was entrusted with the pre-step. The victim had 

undergone medical treatment by himself after the incident. He did not 

seize the motorcycle. He went to search for the accused on the basis of 

the information given by the witnesses. The registration no of the 

motorcycle of the accused persons was not stated in the F.I.R. He did not 

find any lathi and other instruments at the place of occurrence. The name 
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of the witnesses given in the F.I.R is ARUP DEKA, DHANJIT DAS, MANOJ 

DAS, SUREN KALITA and SIRAJ UL ALI. The incident took place inside the 

laundry. He found blood stain inside the laundry. 

 

SUGGESTIONS TO P.W.8 

 

32. Defence suggested P.W.8 that he was pressurised from higher authority 

to which he denied.  

 

CROSS-EXAMINATION OF P.W.9 

 

33. P.W.9 has stated that after perusing the case diary, he submitted charge-

sheet u/s 325/506/34 of Indian Penal Code. The I.O of the instant case 

did not seize any item.  

 

EVIDENCE FOR DEFENCE 

 

EVIDENCE OF D.W.1 

 

34. D.W.1, Sri HEMANGAJIT KALITA has deposed that he is one of the 

accused persons in the case. All the allegations against him levelled by 

the informant are false. He has deposed that he was the President of the 

Students‟ Union for the period 2013-2014. During that period, he had 

received a complaint from the students where certain laundry boys 

created bad environment by selling alcohol. Some other girls approached 

him and complained that they were being teased by them. He knew the 

facial appearance of the said laundry boys. He had approached the 

laundry boys including Md. FIROZ ALI. They replied that they have not 

teased any girls. He received complaints that such activities are being 

continued. On being enquired, he came to know that the said boys were 

not from GMC rather outsiders working under private contractor. He had 

asked them to inform the matter to police if incidents are repeated prior 

to lodging of F.I.R. On the day of incident, he was at home as he was ill. 
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Police came after the incident. Hostel boys informed him the same. The 

registration no of his father‟s bike was AS-01-AQ-6077. 

 

EVIDENCE OF D.W.2 

 

35. D.W.2, Sri SANTANU CHAWRA has deposed that the allegations against 

him are totally false. He was the General Secretary of the Students‟ body 

and the co-accused was the President in the year 2012-2013. The 

informant had one group where they used to work under a private 

contractor in a laundry. The said group used to come to his college and 

frequently drink alcohol. The said boys assured not to repeat the same. In 

the month of October, 2014, the said group started their activities again. 

He strictly warned them not to repeat the same else the matter would be 

reported to higher authority. But, they threatened prior to 3-4 days of 

lodging F.I.R. He was at hostel at the time of incident as alleged. When 

he returned from college, he came to know that police were in search of 

him. He went to police station and saw Sri HEMANGAJIT KALITA where 

he was informed that F.I.R was also lodged against the co-accused.  

 

EVIDENCE OF D.W.3 

 

36. D.W.3, Sri NAKUL THAKURIA has stated that he knows Sri HEMANGJIT 

KALITA as he has good and close relation with his father namely Sri 

JADAVENDRA KALITA. He belongs to his native village. Sri HEMANGAJIT 

KALITA also visits his village. He heard that one tussle took place on 

20.12.2014 where one motorcycle fell down. He admitted that he did not 

witness the incident. He went to the house of Sri JADAVENDRA KALITA to 

enquire him about the incident. He went alongwith Sri PRAKASH KALITA. 

He stayed till 10-00 to 10-45 p.m. On 21.10.2014, he met Sri 

HEMANGAJIT KALITA and enquired him about the incident (accident) of 

his father. On 22.10.2014, Sri HEMANGAJIT KALITA called him and told 

him that he was about to leave for Guwahati and accordingly he left 

Guwahati.  
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EVIDENCE OF D.W.4 

 

37. D.W.4, Sri PRAKASH KALITA has deposed that he knows the accused 

Sri HEMANGAJIT KALITA. He used to address his father as „dada‟ (elder 

brother). On 20.10.2014, he came to know that the father of Sri 

HEMANGAJIT KALITA met with an accident. Accordingly, he went to 

enquire about his health with one Sri NAKUL and stayed there till 10:30 

p.m. He met the accused Sri HEMANGAJIT KALITA. On 22.10.2014 at 

about 04:00 p.m. Sri HEMANGAJIT KALITA came to his house and told 

him that he was about to leave for Guwahati and asked him to look after 

his father.  

 

EVIDENCE OF D.W.5 

 

38. D.W.5, Dr. DEBASHISH DAS BHARALI has stated that he knows the 

accused persons as they are his seniors in the Medical College. There is 

one laundry infront of GMCH. The laundry boys created nuisance after 

getting drunk and involved in the activity of eve-teasing. Sri HEMANGAJIT 

KALITA was the President and Sri SANTANU CHAWRA was the Secretary 

of the Students‟ Union of their College. They warned those laundry boys. 

For this very reason, the said laundry boys did not like them. He heard 

that the accused persons involved in some incident and police officials 

had called them. But, during that period, examination was going on and 

on the date of alleged incident, i.e. on 20th, accused, Sri SANTANU 

CHAWRA was with him and co-accused was not at Guwahati.  

 

EVIDENCE OF D.W.6 

 

39. D.W.6, Sri MUKESH KANU has deposed that he knows the accused 

persons as they were his classmates. He was shocked when he heard 

about the incident as accused, Sri SANTANU CHAWRA and DEBASHISH 

studied together on the date of incident, i.e. on 22nd day of March. He 

heard about the tussle. Accused, Sri HEMANGAJIT KALITA was not with 

them.  
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CROSS-EXAMINATION BY PROSECUTION 

 

CROSS-EXAMINATION OF D.W.1 

 

40. D.W.1 has reiterated that he was the President as well as Vice-President 

of Junior Doctor Association. He came to police station from his home. 

The bike used to remain in his house.  

 

SUGGESTIONS TO D.W.1 

 

41. Prosecution suggested that the complaints which he received from the 

college students are total false; that he never approached the laundry; 

that no incident committed by laundry boys; that he was not at his home 

on the date of incident; that all the statements made by him are false. 

The witness denied all the suggestions made to him.  

 

CROSS-EXAMINATION OF D.W.2 

 

42. D.W.2 has stated that the laundry of the informant situated infront of his 

college. He came to know that alcohol was taken. They used to eve-tease 

the non-assamese girls. He does not have any knowledge about the 

allegation stated in the F.I.R. 

 

SUGGESTIONS TO D.W.2 

 

43. Defence suggested that his statements are totally false. The witness 

denied the same.  

 

CROSS-EXAMINATION OF D.W.3 

 

44. D.W.3 has deposed that he knew the accused, Sri HEMANGAJIT KALITA 

for a long time as he is his neighbour. He heard about the accident of his 

father. On 22.10.2014 at about 04:00 p.m., the accused, Sri 
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HEMANGAJIT KALITA called him. On 21.10.2014 at 09:30 a.m., he came 

to the house of Sri HEMANGAJIT KALITA. On the date of incident, he 

knew that the said accused was at his native village. He came on a „line 

bus‟ to Guwahati.  

 

SUGGESTIONS TO D.W.3 

 

45. Prosecution suggested him that he deposed false at the behest of the 

accused, Sri HEMANGAJIT KALITA as he has good relation with his father. 

The said suggestion was denied by the witness.  

 

CROSS-EXAMINATION OF D.W.4 

 

46. D.W.4 has deposed that he knows the accused, Sri HEMANGAJIT KALITA 

since his childhood. He is his neighbour. He does not know when did the 

father of the said accused met with an accident. On 21.10.2014, he met 

Sri HEMANGAJIT KALITA at the market place. He does not know the 

reason behind his departure to Guwahati. He admitted that he does not 

know about the allegations levelled against the said accused in this case.  

 

SUGGESTIONS TO D.W.4 

 

47. Prosecution suggested him that he deposed false at the behest of the 

accused, Sri HEMANGAJIT KALITA as he has good relation with his father. 

The said suggestion was denied by the witness.  

 

CROSS-EXAMINATION OF D.W.5 

 

48. D.W.5 has stated that he knows the accused persons since 2010. The 

accused, Sri SANTANU CHAWRA was his roommate. The examination was 

scheduled from last week of October. On the date of incident, accused, 

Sri SANTANU CHAWRA was with him. Complaint was given from the 

Students‟ Union against the laundry boys. However, the matter was not 
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intimated to higher authority. He admitted that he does not know 

anything about the incident for which the instant case was lodged. He 

heard that one fight took place between the laundry boys and accused.  

 

SUGGESTIONS TO D.W.5 

 

49. Prosecution suggested him that he deposed false at the behest of the 

accused persons as they are known to him. The said suggestion was 

denied by the witness.  

 

CROSS-EXAMINATION OF D.W.6 

 

50. D.W.6 has deposed that Sri HEMANGAJIT KALITA was his senior. On the 

date of incident, he was studying at his hostel. The accused, Sri 

SANTANU CHAWRA was his wall-mate. He was shocked to hear about the 

incident as he was having group study.  

 

SUGGESTIONS TO D.W.6 

 

51. Prosecution suggested him that he deposed false at the behest of the 

accused persons as they are known to him. The said suggestion was 

denied by the witness.  

 

JUDICIAL DETERMINATION 

 

POINT NO-(a)-VOLUNTARILY CAUSING GRIEVOUS HURT 

 

52. To bring home an offence u/s 325 of IPC, the prosecution is required to 

prove that the accused has caused bodily pain, disease or infirmity to the 

victim; this hurt has been caused voluntarily; and that this hurt has been 

caused without being provoked by any one; that the hurt has been 

caused answers any of the hurts described in Section 320 of IPC.  
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HURT 

 

53. The definition of hurt appears to contemplate the causing of pain.  

 

VOLUNTARILY 

 

54. Section 39 of Indian Penal Code defines voluntarily where it stated that a 

person is said to cause an effect voluntarily when he causes it by means 

whereby he intended to cause it, or by means which, at the time of 

employing those means, he knew or had reason to believe to be likely to 

cause it.  

 

GRIEVOUS HURT 

 

55. Grievous hurt is hurt of a more serious in nature. To make out the 

offence of voluntarily causing grievous hurt, there must be some specific 

hurt, voluntarily inflicted, and coming within the eight kinds enumerated 

in Section 320 of IPC. A simply injury cannot be called grievous simply 

because it happens to be caused on a vital part of the body unless the 

nature and dimensions of the injury or its effect are such that in the 

opinion of the doctor it actually endangers the life of the victim. It may be 

found that Section 320 while describing in eight clauses which are 

designated as grievous hurt has used the words „only are‟. This positively 

shows that the enumeration is exhaustive. No other hurt outside this list 

in Section 320 IPC can be termed as „grievous hurt‟. In order to answer a 

grievous hurt, the hurt must answer any of the eight clauses in Section 

320 of IPC. In order to determine whether the hurt caused is grievous, 

the extent of the hurt and the intention of the offender have to be taken 

into account. The explanation to the Section 322so far relevant states 

that a person is not said voluntarily to cause grievous hurt except when 

he both causes grievous hurt, and intends or knows himself to be likely to 

cause grievous hurt. The requirement of the explanation will be satisfied 
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if the offender had the knowledge that by his act the victim was likely to 

cause grievous hurt.  

 

56. Section 320 has designated the following kinds of hurt as „grievous‟. They 

are- 

A. Emasculation 

B. Permanent privation of the sight of either eye. 

C. Permanent privation of the hearing of either ear 

D. Privation of any member or joint 

E. Destruction or permanent impairing of the powers of any member of 

joint 

F. Permanent disfiguration of the head or face 

G. Fracture of dislocation of a bone or tooth 

H. Any hurt which endangers life or which causes the sufferer to be 

during the space of twenty days in severe bodily pain, or unable to follow 

his ordinary pursuits. 

 

57. I would like to revisit the injuries alleged to have sustained by the victim 

as per Ext-2. They are as follows:- 

A. Periorbital endema of eye both sides, more in left than right; 

B. Small laceration left upper eye lid; 

C. Swelling of nose and  

D. Small cut injury-right side of lower face.  

E. Fracture of nasal bone. 

 

58.  On perusal of Ext-2 as well as evidence of P.W.4, i.e. the Medical Officer, 

it appears that the victim sustained injuries on his eye, nose, lower face 

and last but not the least there is fracture in his nasal bone. On the one 

hand, where the first four injuries does not falls under any of the eight 

clauses of Section 320; on the other hand, the fracture of nasal bone falls 

in clause 7 of Section 320, i.e. „fracture of dislocation of a bone or tooth‟. 

Therefore, it appears that the injury primarily revolved around the face of 
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the victim as it touched the eyes and nose and thereby leading to fracture 

of nasal bone.  

 

59. Fracture or dislocation of a bone or tooth causes great pain and suffering 

to the injured person and hence it is considered grievous hurt. For the 

application of this clause, it is not necessary that a bone should be cut 

through or that the crack must extend from the outer to the inner surface 

or there should be displacement of any fragment of the bone. If there is 

break by cutting or splintering of the bone or there is a rapture or fissure 

in it, it would amount to a fracture within the meaning of this clause.  

60. From the above analysis, it appears that the prosecution has been able to 

prove that the victim has sustained injuries. Now, question arises whether 

the accused persons were responsible behind infliction of the injuries? 

 

61. P.W.1 (victim), the primary witness in this case deposed that the incident 

took place at about 01:30 a.m. at a laundry when he came to park his 

bike. The time and place of incident has been corroborated by the 

prosecution witnesses.  

 

62. P.W.1 (victim) stated that at first he was hit on his head. He added that 

the accused persons had dragged him by pulling his hair and that they 

had beaten him on his nose with his knees. They had beaten him 

continuously. Therefore, from the version of victim, it appears that the 

accused persons had attacked his face especially his nose portion and 

Ext-2 and evidence of P.W.4 reveals that the nasal bone of the victim got 

fractured.  

 

CRIMINAL INTIMIDATION 

 

63. To bring home an offence u/s 506 of IPC, the prosecution is to prove 

that- 

A. The accused threatened the victim, 
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B. This threatening was with injury to his person, reputation or property; 

or to the person, reputation or property of another in whom the victim is 

interested; 

C. This threatening was intended to cause alarm to the victim or to cause 

the victim to do any act which he is not legally bound to do or to omit to 

do any act which that person is legally entitled to do, as the means of 

execution of such threat; 

D. The victim has in fact been alarmed by such threat. 

 

64. On perusal of evidence on record, it appears that the accused persons 

constantly threatened the witnesses not to interfere when they were 

beating the victim and asked them to go inside the laundry. This created 

a sense of fear amongst them as there was every possibility the accused 

persons would have beaten them too. 

 

PRESENCE OF THE UNOFFICIAL WITNESSES IN THE PLACE OF CRIME 

 

65. In search for corroboration from independent quarters, prosecution 

brought 5 (five) unofficial witnesses. Infact, they are the eye-witnesses to 

the incident occurred. Question arises as to how come the unofficial 

witnesses were on the crime scene. On perusal of evidence on record, it 

appears that prosecution witness no-2, 3, 5, 6 and 7 are persons who 

reside in the laundry. They revealed that the laundry is a big hall 

sufficient enough to accommodate more than 10 people. The incident 

occurred after midnight. Naturally they were sleeping. If at that time, 

people hear any sound then they would come to know as the 

environment remains soundless and quiet. Similarly, when they heard 

noise, they woke up and went out to see as to what had happened. As 

such, they found that the accused persons were beating the victim, i.e. 

P.W.1. They witnessed it with their own eyes. Even though they tried to 

resist the accused persons and asked them not to beat the victim but 

they threatened them and asked them to go inside the laundry.  
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66. From the above, prosecution has placed their part and tried to established 

that accused persons were responsible behind the incident. However, in 

order to test their veracity, the witnesses passed through the stage of 

cross-examination. Let me analyse the cross-examination as to how far 

the prosecution witnesses were able to stand on their footing. 

 

67. Defence questioned the profession of the victim. He stated that he did 

not know the accused persons prior to the incident. Therefore, they were 

unknown to him. After the incident, he identified them on the basis of a 

photo. He added few extra aspects regarding the alleged incident. During 

cross-examination of P.W.2, it has come to light that the accused persons 

had beaten the victim on his face and nose. This has reasonable nexus 

with Ext-2 and medical opinion of P.W.4. During cross-examination of 

P.W.3, it has been revealed that P.W.2 and P.W.5 was with him during 

the course of the incident. During cross-examination of P.W.5, it has 

come to light that during the period of incident, he was with Sri MANOJ 

BAISHYA, DHANJIT, PAWAN and ARUP DEKA. He highlighted that the 

accused persons had given fist blows to the victim. During cross-

examination of P.W.6, it reveals that Dhanjit, Manjit, Paban and Pranjal 

were with him. In addition to them, there were certain other persons. 

Blood was flowing from the face and nose of the victim. During cross-

examination of P.W.7, it appears that the accused persons had hit the 

victim on his nose, ear and face. As such, the victim was bleeding. 

Therefore, after going through the cross-examination of the unofficial 

witnesses, it appears that it added more incriminating materials against 

the accused persons rather than shaking the testimony of the witnesses. 

It added more details to the allegations levelled by prosecution. From the 

cross-examination of P.W.4, it merely reveals that the date on which the 

victim was examined and the date mentioned in the medical report. 

Moreover, the M.O deposed that he does not know if the C.T scan report 

of the victim was submitted. Cross-examination of investigating officer 

reveals that he found blood stain in the laundry during the course of 

investigation. There is nothing in the cross-examination which was 
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enough to rebut the testimony of the witnesses. The suggestions of 

defence were mainly confined to the fact that the prosecution witnesses 

deposed false; that they were not present at the place of occurrence and 

that the accused persons did not attack the informant. In addition to this, 

defence suggested the investigating officer, i.e. P.W.8 that he was 

pressurised from higher authority.  

 

VOLUNTARY CAUSING OF GRIEVOUS HURT- PROOF BY VICTIM 

 

68. In respect of offence u/s 325 of IPC, whenever the victim survives the 

injury inflicted upon him and becomes available for giving evidence about 

the author of the crime such a witness is the best witness, for it is 

unlikely that he would screen the real offender. Injured witness would not 

in any case substitute a wrong person for his actual assailant. Here, 

victim, Md. FIROZ ALI, is the best possible evidence on record and 

prosecution was able to bring him and testified in the dock. 

 

DELAY IN LODGING THE F.I.R and NOT STATING THE REASON FOR THE 

DELAY- HOW FAR FATAL? 

 

69. Learned Defence Counsel argued that there was delay in lodging the F.I.R 

and it is fatal to the case of the prosecution. FIR attaches to itself special 

significance. It is the earliest version of the crime on the basis of which 

investigation commences. As such, it is the contemporaneous record 

containing a spontaneous narration of the crime by the maker thereof 

before his memory fades or before he has time and opportunity to 

embellish or to introduce facts as a result of confabulation and reflection. 

That is why, where there is any undue delay in lodging the FIR, 

reasonable explanation should be elicited from the informant and 

incorporated in the FIR. Unexplained delay deprives the report of the 

advantage of spontaneity. As to what constitutes delay in lodging of FIR 

is a question of fact depending upon the peculiar circumstances of each 

case. No hard and fast rule can be laid down to determine as to which 

information is prompt and which report is delayed. There are variety of 
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circumstances which a court has to keep in mind in order to decide on the 

question of promptness or otherwise as to the lodging of the first report, 

viz., the condition of the injured, distance between the police station and 

the place of occurrence, means of communication, ignorance on account 

of rustic simplicity, fear of miscreants, etc. In the case at hand, informant 

described the incident from start to end and he discharged his duty of 

setting the law in motion. Even though delay is not explained, however, 

delay is not unreasonable according to me. This is because incident 

occurred on 21.10.2014 at 01:30 a.m. as revealed from the version of the 

victim as well as the witnesses and F.I.R was lodged on 22.1.2014 at 03 

p.m. Delay is quite understandable as the informant cum victim was 

attacked by the accused persons, so he must be quite busy in undergoing 

medical treatment. He must have gone through a tough phase after the 

incident suffering from pain. In such situation, any prudent man would 

first think of taking care of himself instead of taking action against the 

culprits, i.e. persons responsible behind the incident. This is because if 

the victim failed to treat himself with proper medical attention then he 

won‟t be in a position to even lodge the F.I.R. Therefore, medical 

treatment must be given first hand priority in such cases and the 

informant cum victim did exactly the same.  

 

EVIDENTIARY VALUE OF EYE WITNESS 

 

70. Witnesses are the eyes and ears of justice. Eye witnesses' account would 

require a careful independent assessment and evaluation for their 

credibility which should not be adversely prejudged making any other 

evidence as the sole touchstone for the test of such credibility. The 

evidence must be tested for its inherent consistency and the inherent 

probability of the story; consistency with the account of other witnesses 

held to be credit-worthy; consistency with the undisputed facts the 'credit' 

of the witnesses; their performance in the witness-box; their power of 

observation etc. Then the probative value of such evidence becomes 

eligible to be put into the scales for a cumulative evaluation. 
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71. On perusal of the evidence of P.W.2, P.W.3, P.W.5, P.W.6 and P.W.7, it 

appears that they described about the incident right from starting to end, 

it is quite clear that they have witnessed the said event. The defence got 

ample opportunity to expose the truth through their instrument of cross-

examination but they failed to do so. Except giving few suggestions, they 

could not establish that these witnesses were not present at the day of 

incident. The defense pointed out that the witnesses did not take any 

step to stop the accused persons. But, the Hon‟ble Supreme Court in the 

case of Satvir v. State of U.P, A.I.R 2009 SC 1741 observed that simply 

because the eye witnesses were silent spectators and they did not make 

any attempt to save the life of the victim from the clutches of the accused 

persons, their abnormal conduct by itself cannot be a ground to 

disbelieve and discard their testimony. Therefore, it is clear that simply 

because they did not take any steps to prevent the actions of the accused 

persons, it is not a ground to discard their testimony. The witnesses 

witnessed the incident in the year 2014 and they came to depose the 

evidence in court on 2016. But the way they described their incident, 

minor inconsistencies bound to happen but still it cannot be a ground to 

hold their evidence unreliable and should not be given undue importance. 

The witnesses did not depose anything rubbish. They confined their 

evidence as to what happened on the day of incident. They corroborated 

each other‟s evidence and stand to their point without any material 

contradictions. 

 

IDENTIFICATION OF ACCUSED BY WITNESSES IN COURT WITHOUT 

TEST IDENTIFICATION PARADE-WHETHER ADMISSIBLE? 

 

72. Learned Counsel for the accused has submitted that Test Identification 

Parade (TIP) was not conducted in this case and therefore identification 

of the accused persons in the court without conducting TIP is fatal to the 

case of the prosecution. In the case of State v Satya Narain reported in 

AIR 1953 All 385, it has been observed that in all criminal trials, the 
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two most intrinsic points of determination are the following: whether the 

alleged offence was committed, and, if so, who committed the offence. 

One of the ways employed to establish the identity of a person as the 

doer of a particular act is by way of identification parades. Evidence by 

way of identification parades is taken under Section 9 of the Indian 

Evidence Act, 1872. The purpose of identification parade is to test the 

veracity/trustworthiness of the evidence of the witness. The object of 

conducting a Test Identification Parade (hereinafter referred to as the 

“TIP”) is, firstly, to satisfy the investigating authority, before remitting the 

case to the court for trial, that the person arrested, who was not 

previously known to the witness, was in fact one of those who committed 

the crime; and secondly, to satisfy the court that the accused arrested is 

in fact the culprit. In the case of Md. Kalam v. State of Rajasthan 

AIR 2008 SC 1813, it has been observed that the whole idea behind 

TIP is to test whether or not the witness who claims to have seen the 

culprits at the time of occurrence/commission of the offence is thoroughly 

reliable and can identify the culprits from midst of other individuals 

without any aid and/or other source. TIP is conducted to test the veracity 

of the witnesses who claim to have seen the culprits committing the 

offence. 

 

73. Identification of an accused in the court of law is substantive evidence, 

whereas, evidence of identification in TIP though is primary evidence but 

is not substantive one, and the same can be used only to corroborate the 

identification of the accused by the witness in the court of law. It is 

interesting to note that, if TIP is not conducted and the witness identifies 

the accused for the first time in the court of law, then, the evidence 

regarding identification in the court of law does not ipso facto becomes 

inadmissible and cannot be discarded on the ground that it was not 

preceded by TIP; the court identification of accused without TIP is 

admissible if the court finds it trustworthy. 

74. In the case of, State of A.P. v. V.K. Venkata Reddy reported in (1976) 1 

SCC 463, the Hon‟ble Supreme Court of India categorically held that, the 
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evidence given by a witness in the court of law is substantive testimony 

while the identification made by the witness in the TIP is only 

confirmatory of the testimony made before the court of law. 

75. Further, in the case of, Rabinder Kumar Pal v. Republic of India (2011) 2 

SCC 490, the Hon‟ble Supreme Court of India held that, photo 

identification of accused and TIP are only aides to the investigation 

conducted by the investigating officer („I.O.‟ for short) and these do not 

form substantive evidences. Substantive evidence is the evidence in the 

court of law on oath. The logic behind TIP, which includes photo-

identification, lies in the fact that it is only an aid to the investigation, 

where an accused is not known to the witnesses; the I.O. conducts TIP to 

ensure that he has caught hold of the right person as the accused. 

76. From the above decisions rendered by Hon‟ble Supreme Court of India, it 

reveals that although TIP is essential to identify the accused but non-

conducting the same is not fatal to the case of the prosecution. The 

witnesses identified the accused persons before the Court and it is a 

substantive evidence and there is nothing to disbelieve in their testimony. 

In the same tune, during the course of investigation, the victim identified 

the accused persons through a photograph which aide to the 

investigation conducted. He has corroborated his identification in the 

court by identifying the accused persons in the dock.  

 

77. Learned Defence Counsel has argued that the prosecution failed to give 

the CT scan report through it would have proved that the victim had 

sustained fracture in nasal bone. According to him, non-production of the 

same is fatal to the case of the prosecution. Now, in any standard medical 

report, one would find the date and time of entry, the name and address, 

regd no, description of injury, type of weapon, nature of injury and full 

name of the attending doctor. In Ext-2, it contains the same. Everything 

was stated in details. In such medico-legal report, the description of 

injury is given specifically. Therefore, after examination of the victim, the 

description of injury was given in brief as to the result of the findings. 
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One of the processes of examination is C.T scan and it was done on the 

victim and found fracture in nasal bone. Accordingly, it was stated in Ext-

2. In order to prove the said medical report, the M.O was examined as 

P.W.4 and he reiterated the same. During cross-examination, defence 

failed to shake the testimony of the said witness.  

STATEMENT OF ACCUSED PERSONS u/s 313 of Cr.P.C vis a vis DEFENCE 

EVIDENCE 

 

78. The accused persons denied the allegations levelled against them and 

expressed to adduce evidence. Accordingly, they examined six witnesses. 

Now let me analyse the defence taken by the accused persons. On 

perusal of evidence for defence, it appears that they have taken their 

defence with 3 (three) versions. I would like to discuss their version one 

by one.  

 

VERSION NO-1 [CLASH between ACCUSED PERSONS and LAUNDRY 

BOYS] 

 

79. The accused persons who examined themselves as D.W.1 and D.W.2 

stated that during their college days at Dental College, they hold the post 

of President and Secretary of Student Union in the period of 2013-2014 

and they used to receive complaints from the students against certain 

laundry boys near their campus who used to commit notorious activities 

including drinking alcohol, eve teasing etc. The accused persons 

approached the said laundry boys including the informant and asked 

them not to repeat the same. However, the said laundry boys continued 

their activities. None but D.W.5 corroborated their version. Even though 

the standard of proof of defence is preponderance of probability 

nevertheless it must be believable. From this version, the accused 

persons tried to depict that the informant and the laundry boys, i.e. the 

witnesses in this case does not like them at all and had previous enmity 

with them and for this very reason they lodged a false against them. But, 

it is difficult to believe in their version because for any outsider to drink 
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alcohol and to carry out activities like eve teasing in dental college 

campus in a city of Guwahati is a big offence. It is pertinent to mention 

here that Bhangagarh P.S is nearby Gauhati Medical College, Guwahati. I 

wonder how come the accused persons who used to hold the post of 

President and Secretary of Students‟ Union did not report the matter to 

police. Moreover, they have not informed the matter to their higher 

authorities, i.e. the Principal of the said college. I am sure that no one 

would have just warned the notorious activities of such persons. Had any 

of such incidents taken place, I am sure it must have reached to the ear 

of the higher authority or the nearby police. But, defence was silent about 

this aspect. Moreover, defence failed to examine any college girls who 

were eve teased by such laundry boys. Therefore, this version of the 

accused persons is not believable at all to prove that the informant and 

other laundry boys did not like them.  

 

VERSION NO-2 [PLEA OF ALIBI] 

 

80. D.W.1 has deposed that on the date of incident, he was at his native 

village as he was suffering from illness. However, regarding his illness, 

none corroborated his statement. In order to prove that he was at his 

native village, defence examined two witnesses, i.e. D.W.3 and D.W.4. 

Both these witnesses came up with their own version that they met 

D.W.1 in his native village as they went to look after his father who met 

with an accident on 20.10.2014 and on 22.10.2014, the accused, Sri 

HEMANGAJIT KALITA left for Guwahati. This version too appears to be 

fishy and self-created story like the first version because of the fact that 

accused, Sri HEMANGAJIT KALITA did not utter a single word about the 

accident of his father. He was the best possible evidence to describe 

about the said fact and the persons whom he met during that period. But, 

he remained silent on this aspect. He merely stated that since he was ill, 

he was at his native village. It is unlikely that he won‟t have referred to 

the incident alleged to have happened with his father.  
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VERSION NO-3 [EXAMINATION IN COLLEGE OF ACCUSED PERSONS] 

 

81. D.W.5 and D.W.6 came up with their own version and stated that during 

the period of the incident, examination was going on and the accused, Sri 

SANTANU CHAWRA was with them and they were studying together. Yes, 

there may be possibility that examination might be going on during that 

period. However, the said aspect at least deserves to have some mention 

in the evidence of the accused persons which was missing totally. D.W.1 

and D.W.2 did not refer anything about their examination. Even though 

D.W.5 and D.W.6 stated that D.W.2 was with them but D.W.2 never 

stated anything like that.  

 

82. Therefore, it appears that the above three versions taken by defence are 

not believable at all. As the one version does not corroborate with each 

other. Everyone came up with their own facts. However, there is no 

consistency in the statements made. I did not find any reference of the 

three versions either during cross-examination of prosecution witnesses 

as suggestions or in the statement defence of the accused persons. It 

reveals that the versions are self-created after completion of prosecution 

evidence. I would like to conclude it by saying that defence miserable 

failed to shake the allegations levelled by prosecution. The evidence led 

by them is not cogent, trustworthy and reliable. 

 

PROOF BEYOND REASONABLE DOUBT 

 

83. The Learned Counsel for the defence submitted at last that the 

„prosecution‟ failed to prove the guilt of the accused beyond reasonable 

doubt. 

 

84. The Hon‟ble Supreme Court of India in the case of Gurbachan Singh v. 

Satpal Singh and Others, AIR 1990 SC 209 observed that- 

 

exaggerated devotion to the rule of benefit of doubt must not nurture 

fanciful doubts or lingering suspicion and thereby destroy social 
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defence. Justice cannot be made sterile on the plea that it is better to 

let hundred guilty escape than punish an innocent. Letting guilty 

escape is not doing justice according to law. 

 

85. The Hon‟ble Apex Court in the case of State of U.P v Ashok Kumar 

Srivastava, AIR 1992 SC 209 observed that  

 

Prosecution is not required to meet any and every hypothesis put 

forward by the accused.  

 

86.  In the case of Inder Singh and Anr v. State (Delhi Admn) AIR 1978 SC 

1091, the Hon‟ble Supreme Court of India observed that 

 

A reasonable doubt is not an imaginary, trivial or merely possible 

doubt, but a fair doubt based upon reason and common sense. It must 

grow out of the evidence in the case. If a case is proved perfectly, it is 

argued that it is artificial; if a case has some flaws inevitable because 

human beings are prone to err, it is argued that it is too imperfect. 

One wonders whether in the meticulous hypersensitivity to eliminate a 

rare innocent from being punished, many guilty persons must be 

allowed to escape. Proof beyond reasonable doubt is a guideline, not a 

fetish.  

 

87. Viscount Simon in Stirland v. Director of Public Prosecution [1944 AC (PC) 

315] quoted in State of U.P. v. Anil Singh (AIR 1988 SC 1998) observed 

that- 

 

Vague hunches cannot take place of judicial evaluation. "A judge does 

not preside over a criminal trial, merely to see that no innocent man is 

punished. A judge also presides to see that a guilty man does not 

escape. Both are public duties. Doubts would be called reasonable if 

they are free from a zest for abstract speculation. Law cannot afford 

any favourite other than truth.  
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88. In Shivaji Sahebrao Bobade v. State of Maharashtra 1974 (1) SCR 489, 

The dangers of exaggerated devotion to the rule of benefit of doubt at 

the expense of social defence and to the soothing sentiment that all 

acquittals are always good regardless of justice to the victim and the 

community, demand especial emphasis in the contemporary context of 

excalating crime and escape. The judicial instrument has a public 

accountability. The cherished principles or golden thread of proof beyond 

reasonable doubt which runs through the web of our law should not be 

stretched morbidly to embrace every hunch, hesitancy and degree of 

doubt.  

 

89. A person has, no doubt, a profound right not to be convicted of an 

offence which is not established by the evidential standard of proof 

beyond reasonable doubt. Though this standard is a higher standard, 

there is, however, no absolute standard. What degree of probability 

amounts to 'proof' is an exercise particularly to each case. Referring to of 

probability amounts to 'proof' is an exercise the inter-dependence of 

evidence and the confirmation of one piece of evidence by another 

 

90. Doubts would be called reasonable if they are free from a zest for 

abstract speculation. Law cannot afford any favourite other than truth. To 

constitute reasonable doubt, it must be free from an over emotional 

response. Doubts must be actual and substantial doubts as to the guilt of 

the accused person arising from the evidence, or from the lack of it, as 

opposed to mere vague apprehensions. It must grow out of the evidence 

in the case. The concepts of probability, and the degrees of it, cannot 

obviously be expressed in terms of units to be mathematically 

enumerated as to how many of such units constitute proof beyond 

reasonable doubt. There is an unmistakable subjective element in the 

evaluation of the degrees of probability and the quantum of proof. 
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91.  Situated thus, after going through the entire materials on record, I can 

safely conclude that the accused persons, in furtherance of their common 

intention, voluntarily caused grievous hurt to the victim by causing 

fracture to his nasal bone and committed the act of criminal intimidation 

 

 

DECISION: - The points are decided in positive and goes in 

favour of the prosecution 
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ORDER 

 

In view of the discussions made above and the decisions reached in the 

foregoing points for determinations it is held that the accused Sri 

HEMANGAJIT KALITA and SANTANU CHAWRA has committed the 

offence punishable under section 325/506 (I)/34 of I.P.C and as such the 

accused is convicted for the offence punishable under section 325/506 

(I)/34 of I.P.C.  

 

PROBATION OF OFFENDERS ACT-WHETHER ACCUSED PERSONS ARE 

ENTITLED TO? 

 

I have considered the applicability of Section 3 and 4 of Probation of 

Offenders Act and I am not inclined to extend the benefit of the Act. 

Doctors are considered as next to God and if doctors are involved in such 

kind of activities then it is quite a disgraceful act which deserves no 

leniency. They are supposed to save the life of people but here they are 

involved in taking away the life of the people. It would convey a wrong 

message to the society if accused persons are released on probation and 

any aggrieved approaching the court will lose faith on the criminal justice 

system if such persons are letting off without any punishment which they 

deserve under law. 

 

SENTENCE HEARING 

 

I have heard the convicted person on the point of sentence under section 

248(2) Criminal Procedure Code. I have also considered the matter of 

sentence to be imposed upon the convicted person. I am of the opinion 

that maximum punishment of 7 (seven) years as provided under S. 325 of 

IPC need not be imposed on them. A sentence of imprisonment with fine 

will suffice the ends of justice. 
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SENTENCE 

 

Therefore, the accused Sri HEMANGAJIT KALITA and SANTANU 

CHAWRA has been convicted u/s 325/34 of IPC and has been sentenced 

to Rigorous Imprisonment (R.I) for 1 year and a fine of Rs 4000/- (Four 

thousand rupees) each i/d Simple imprisonment (S.I) for 2 months 

 

Therefore, the accused Sri HEMANGAJIT KALITA and SANTANU 

CHAWRA has been convicted u/s 506 (I)/34 of IPC and has been 

sentenced to Rigorous Imprisonment (R.I) for 3 months and a fine of Rs 

1000/- (One thousand rupees) each i/d Simple imprisonment (S.I) for 1 

month 

 

The above sentences shall run concurrently. Any period of jail custody 

already undergone by them shall be set off against the sentence of 

imprisonment imposed. 

 

Let a copy of the judgment be given to the convicted persons 

immediately free of cost as per the provisions of Section 363(1), Code of 

Criminal Procedure. The convicted persons are also informed of their right 

of appeal against the judgment and order of conviction and sentence. 

 

This judgment is given under my hand and seal of this court on this 03rd 

day of August, 2017 

          The case is disposed of on contest. 

                                                                                                                                                                 

SUNDEEP KASHYAP DAS 

JUDICIAL MAGISTRATE FIRST CLASS 

KAMRUP (M) 
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PW5-Sri PRANJAL KALITA 

PW6-Sri ARUP DEKA 
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EXT-4-SKETCH MAP 
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SUNDEEP KASHYAP DAS 
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