
FORM NO. (J) 2
HEADING OF JUDGMENT IN ORIGINAL SUIT/CASE

DISTRICT: KAMRUP (M)

In the   Original   Court of the   CIVIL JUDGE No. 2   at Kamrup (M)  

PRESENT: - A. J. BORAH, A.J.S.
Civil Judge No. 2,
Kamrup (M),
Guwahati.

Thursday, the 03rd day of August, 2017

Title Suit 128 of 2007

(1) M/S The Door Chester, 
Office at Chand Market, 
2nd floor, A. T. Road, 
Guwahati – 1. 
Kamrup (M),
(2) Devendra Sethia,
s/o Badarmal Sethia,
r/o Chand Market, 2nd Floor, 
A. T. Road, Guwahati – 1. ………… Plaintiffs

-versus-

(1) Kingfisher Airlines Ltd, 
Regd. office at U. B. Anchorage, 
100/1 Richmond Road, Bangalore – 560025.
Principal place of business at 
Kingfisher House, Western Express Highway, 
Vile Parle (E), Mumbai – 400057.
(2) Ashwani Khanna, 
General Manager, Airport Services,
Kingfisher Airlines Ltd., 
Kingfisher House, Mumbai – 400057.
(3) Pavan Kirtikar, 
Cabin Maintenance/Appearance Officer, 
Kingfisher Airlines Ltd, Kingfisher House, 
Mumbai – 400057.
(4) The Airport Manager, 
Kingfisher Airlines Ltd., 
LGBI Airport, Guwahati – 15.
(5) M/S Rudra Aviates, 
c/o S. K. Beria & Co. 
4th Floor, above Bank of Baroda, 
G. S. Road, Bhangagarh, Guwahati – 5.
(6) Monosijj Roy of M/S Rudra Aviates,
c/o S.K. Beria & Co., 4th Floor, 
Guwahati – 5. ………… Defendants
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This suit coming on for final hearing on 01-06-2017 and arguments on 06-07-17 

in the presence of –

Mr. U. Sarma, Learned Advocate for the plaintiffs; and

None for the defendants.

AND having stood for consideration to this day, the Court delivered the following 

judgment.

J U D G M E N T

1. The plaintiff’s suit is for declaration and consequential reliefs.

2. The factual array, as set forth in the pleadings, as it then was, is asseverated as 

under.

3. Plaintiff no.1 is the proprietorship firm and plaintiff no.2 is its proprietor. The 

plaintiffs are in the business of valet services to various airlines. The defendant no.1 is a 

registered company and defendant nos.2, 3 and 4 are its officials. The plaintiff no.1 and 

defendant no.1 entered into a written agreement in March, 2006, whereby the plaintiffs 

agreed to provide valet services at LGBI Airport, Guwahati for a period of one year 

commencing from 07-11-2005 till 06-11-2006. The contract was renewable as may be 

mutually agreed by the parties. Accordingly, the plaintiffs provided the valet services to  

the defendant nos.1 to 4 through their six employees. The plaintiffs raised monthly bill 

for the valet services and the defendant nos.1 to 4 paid the amount accordingly. The 

plaintiff,  vide  letter  dated  05-11-2006,  requested  the  defendant  no.2  to  renew the 

contract, however, there was no response from the defendants. On being approached, 

the defendant nos.3 and 5 verbally requested the plaintiff no.2 to continue the valet 

services for further one year period and assured the plaintiffs of executing a written 

contract. Plaintiffs, in good faith, continued to provide valet services till May, 2007.  The 

defendant nos.1 to 4 acknowledged the receipts of bills from the plaintiffs till March 

2007. The outstanding amount due to the plaintiff w.e.f. December 2006 to April 2007 

comes  to  `1,80,417.66p/-  out  of  which  defendants  paid  `1,25,176.15.  The  plaintiffs 

allowed the defendant nos.1 to 4 to occupy 100 sq. ft. space in airport restaurant and 

the monthly rent was fixed at `15,000/- and the total rent from November 2006 to April 

2007 comes to `90,000/-. The plaintiffs, surprisingly, received a letter dated 10 th May, 

2007 informing them to appoint defendant no.5 as their new ground handling agent in 

Guwahati airport. Plaintiffs seek to enforce the verbal contract. Hence, this suit. 

4. The defendant nos.1 to 4 also filed written statement contending that the suit is 

not maintainable, suit has no cause of action and the suit is barred by law of limitation. 

Defendant  nos.1  to  4  admitted  entering  into  the  agreement  with  the  plaintiffs  for 
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providing valet services for one year period from 07-11-2005 to 06-11-2006, but the 

contract with the plaintiffs never involved providing ground handling services. After the 

expiry of the contract, defendants vide e-mail dated 10-01-2007 requested the plaintiffs 

to provide the valet services till such time a new contractor was appointed. Defendants 

denied giving assurance to the plaintiffs to execute any agreement for one more year 

commencing from 07-11-2006. Defendants appointed defendant no.5 with effect from 

01-04-2007  for  providing  comprehensive  ground  handling  service  including  valet 

services. As such, there is no question of attending to any bill from the plaintiffs for 

April, 2007. Defendants denied imparting training to the staff of the plaintiffs as alleged. 

Defendants further denied entering into any verbal agreement for utilizing the 100 sq. 

ft. space in the airport restaurant as alleged. Defendants have prayed for dismissal of 

the suit with costs.

5. The defendant nos.5 and 6 filed written-statement contending that the suit is 

not  maintainable  in  law  and  on  facts,  suit  is  barred  by  law  of  limitation. 

Defendants contended that there is no formal contract between the plaintiffs 

and the defendant no.1 for providing valet services. Defendants contend that 

there are existing service providers in respect of comprehensive ground handling 

services for the defendant no.1 with effect from April, 2007 for a period of five 

years.  Plaintiff  provided  only  services  to  Kingfisher  Airlines  passengers  for 

welcoming them from the entry gate and ushering the passengers to respective 

luggage-checking  counters.  Defendants  contend  that  plaintiffs  have  not 

mentioned  any  relevant  date  on  which  defendant  no.3,  4  purportedly 

approached the plaintiffs asking them to continue to provide the valet services to 

defendant  no.1  to  4.  Defendant  further  contended  that  plaintiffs  have  not 

provided the contract given by the Airports Authority of India to run the airport 

restaurant, which could otherwise had thrown effective light on the authority of 

the plaintiffs to sublet any part of the airport restaurant to the defendant no.1 to 

4 on monthly rent of `15,000/-. Defendant nos. 5 and 6 prayed for dismissal of 

the suit with compensatory costs.

6. Upon the pleadings of the parties, my learned predecessor-in-Court framed the 

following issues on 25-09-2013.

ISSUES

1. Whether there is cause of action for the suit?

2. Whether the suit is maintainable in its present form and manner?

3. Whether the suit is barred by Sections 14(i)(c) and 14(2) of the Specific 
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Relief Act, 1963?

4. Whether the suit is properly valued and/or stamped?

5. Whether the suit is bad for multifariousness of causes of action?

6. Whether  there  is  any  verbal  contract  between  the  plaintiffs  and 

defendant nos.1 to 4 and the plaintiffs have right to enforce the same 

against the defendant nos.1 to 4 for specific performance as prayed for?

7. Whether the plaintiffs are entitled to the decree and/or reliefs as prayed 

for?

8. To what other relief or reliefs parties of the suit are entitled for?

7. For the plaintiff,  Devendra Sethia adduced his evidence-on-affidavit as P.W.1. 

Vide  order  dated  16-06-2017,  the  P.W.1’s  cross-examination  treated  as  declined. 

Defendants did not adduce any evidence.

8. I have courteously heard the arguments put forwarded by the learned counsel 

for the plaintiffs. I have meticulously perused the case-record. My decision on the issues 

is as under.

DISCUSSION, DECISION AND REASONS THEREFOR:

ISSUE No. 2

9. Learned counsel for the plaintiff has not pressed this issue. Nothing is found in 

either of the pleadings to hold that the suit  is not maintainable in law or on facts. 

Hence, the suit is maintainable in its present form and manner. This Issue is decided in 

the affirmative and for the plaintiff.

ISSUE No. 3

10. As per provisions of Section 34 of the Specific Relief Act, a certain legal status 

can be declared by a Civil  Court.  The defendants nowhere have stated as to under 

which provisions of Specific Relief Act or under any other law, the suit is barred. Hence,  

it cannot be held that the suit is barred by Specific Relief Act or any other law in force.

11. This Issue is decided in the negative and for the plaintiff.

ISSUE No. 4

12. The  instant  suit  is  for  declaration  and  consequential relief  and  specific 

performance of contract and permanent injunction. Therefore, if the plaintiffs fail  to 

obtain declaration, they will not be entitled to the other reliefs, as claimed by them. 

Therefore, granting of other reliefs depends upon the declaration sought. The plaintiffs 

have sought the declaration to remove the hurdles in order that there may not be any 

obstruction to obtain other reliefs. In such a situation, the declaration is the foundation 
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for other reliefs and the other reliefs are necessary in consequence of the granting of 

the declaration.

13. For the foregoing reasons, I am of unhesitant opinion that this suit falls under 

Section 7(iv)(c) of the Court Fees Act, 1870 leaving it open to the plaintiffs to attach 

their own valuation to the reliefs claimed by them. When such a suit is governed by  

Section 7(iv)(c) of the Court Fees Act, the Court-fees are payable on the amount at 

which the relief is sought is valued. The value so fixed will be the value for the purpose 

of jurisdiction under Section 8 of the Suits Valuation Act, 1887. Out of the various reliefs  

claimed by the plaintiffs, it is noticed that they have valued the relief only for jurisdiction 

and ad-valorem Court fees paid thereon. Hence, the suit is not under-valued and/or 

stamped. 

14. This Issue is decided in the negative and for the plaintiff.

ISSUE No. 5

15. Defendants  no.  1  to  4  have  a  taken  a  plea  that  the  suit  is  bad  due  to 

juxtaposition of various reliefs, which cannot be claimed in one suit and it is hit by mis-

joidner of causes of action.

16. It  is  recognized  that  the  Court  has  wide  discretionary  power  to  control  the 

conduct of proceedings where there has been a joinder of causes of action or of parties,  

which may embarrass or delay the trial or is otherwise inconvenient. In that situation, 

the Court may exercise the power either by ordering separate trials of the claims in 

respect of two or more causes of action included in the same action or by confining the 

action to some of the causes of action and excluding the others or by ordering the 

plaintiff(s) to elect which cause of action is  to be proceeded with or which plaintiff 

should  proceed  and  which  should  not  or  by  making  such  other  order  as  may  be 

expedient. (relied on Halsbury's Laws of England, Vol. 37, paragraph 73). Surely, when 

the matter rests with the discretion of the Court, it could not be postulated that a suit  

suffering from such a defect  is  something that is  barred by law. After all,  it  is  the 

convenience of  the trial  that  is  relevant and the defendant  may not  even have an 

absolute right to contend that such a suit should not be proceeded with.

17. Situated thus, the plea of defendants as regards to multifariousness of causes of 

action fails. This Issue is decided in the negative and for the plaintiff.

ISSUE No. 6

18. This Issue is the crux of the matter. Let me unravel the relevant evidence.

19. P.W.1 is Devendra Sethia, proprietor of plaintiff no.1. His evidence shows that 

he has reiterated the plaint in material particulars. P.W. 1 identified the agreement as 
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Exhibit 1, bills for the period from November, 2005 to November, 2006 as  Exhibits 

2(1) to  2(8), plaintiff’s letter dated 05-11-2006 as Exhibit 3, bills for the months of 

December,  2006  to  April,  2007  as  Exhibits  4  to  4(9),  extracts  of  statements  of 

account as Exhibit 5, plaintiff’s letter dated 23-03-2007 as Exhibit 6, defendant no.2’s 

letter dated 10-05-2007 as Exhibit 7, annual statement of contribution for the period 

April, 2007 to March, 2008. There is no cross-examination of P.W.1.

20. Having  taken  stock  of  evidence-on-record  along  with  the  pleadings  of  the 

parties, it is pellucid that the plaintiffs have based their claim for enforcement of verbal 

contract entered in November, 2006 between the defendant no; 1 to 4 and plaintiffs for 

availing valet services.

21. Verbal agreements are contracts though they are not memorialized in writing. 

Assuming  that  the  contract  is  valid,  the verbal  agreement between  two  parties  is 

binding.  Verbal  agreements  (and/or  oral  contracts)  are  generally  valid  and legally 

binding     as long as they are reasonable, equitable, conscionable and made in good faith   

(emphasis supplied by me).

22. Although verbal agreements are difficult to enforce in Court, the parties should 

make  a  concerted  effort  to  discuss  enforceability,  which  can  be  achieved  by 

incorporating the following elements:  - (i)  Mutual  consent and understanding, which 

means that both parties are cognizant about what they are agreeing to, (ii)  Offer and 

acceptance, which means that one party is proposing something that the other party 

may accept under certain conditions, (iii) Mutual consideration, which means that there 

must be an exchange of valuable goods, rights or services, (iv)  Performance, which 

means that the contractual parties have certain duties to perform in addition to the 

mutual consideration, (v) Good faith, which means that the parties should not attempt 

to enter into a verbal agreement to cheat each other or to break the law.

23. In the light of the above legal premises, I am required to examine if the parties 

to the suit entered into verbal contract.

24. It is an admitted position that there was a written contract between plaintiff no.1 

and defendant no. 1 in respect of the latter taking valet services offered by the former  

at LGBI Airport, Guwahati for one year period w.e.f. 07-11-2005 to 06-11-2006. Exhibit 

1 reinforces the said position. The said contract, admittedly, terminated on 06-11-2006. 

Plaintiff,  vide  Exhibit  3 letter dated 05-11-2006, requested the defendant no. 2 to 

renew the said contract. 

25. Plaintiffs  further pleaded and P.W.1 deposed that defendant no.3,  4 verbally 

requested him to continue providing the valet services for further one year period w.e.f.  
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07-11-2006 to 06-11-2007. It is the case of plaintiffs that bills were raised for the period  

December, 2006 to March, 2007, which were accepted by defendant no. 1 to 4 and also 

made some part-payments but they refused the bill of April, 2007.

26. The evidence-on-record, more particularly of P.W.1, however, does not show 

that there was mutual understanding or offer and acceptance or mutual consideration 

or good faith between the plaintiff and defendant in respect of the further renewal of 

the contract for valet services after the termination of the  Exhibit 1. Mere making 

payments by defendant no. 1 to 4 for the months of December, 2006 to March, 2007 

cannot  be  construed  to  be  an  agreement  of  verbal  nature  when  there  was  no 

understanding or offer and acceptance of work. Hence, it cannot be inferred that there 

was a verbal agreement between the plaintiff and defendant as regards to the contract  

for valet services, not to speak of enforcement of such verbal contract. 

27. It is further pertinent to mention that even in Exhibit 6 plaintiffs’ letter dated 

23-03-2007, there is no reference to the verbal contract alleged to have been given by 

defendant no. 3, 4 to the plaintiffs in November, 2006. It is also not shown whether the 

defendant no. 3, 4 were authorized by defendant no. 1 to give such verbal commitment 

to the plaintiffs to continue providing the valet services.

28. Considering the foregoing rationale, the case of the plaintiffs with regard to the 

oral contract appears highly improbable.

29. Moreover, Exhibits 5 and 7 do not, in any manner, disclose that the defendant 

no.1 to 4 has a contractual liability towards the plaintiff.  Exhibit 4 Series only show 

that the plaintiffs raised and issued bills in lieu of valet services to the defendant no. 1  

to 4. These Exhibits 4 Series do not bind the defendant no.1 to 4 so as to reimburse 

the plaintiffs or obliged the defendant no. 1 to 4 to enforce the contract. Even the 

Exhibit 5 statement of account is not admissible in evidence as it is not in accordance 

with Section 2(8) of the Bankers’ Book of Evidence Act and when the plaintiff’s mode of 

proof of entries in bankers’ book as envisaged under Section 4 of the Act is absent, no 

liability can be fastened on the defendant no.1 to 4. 

30. Situated  thus,  the  plaintiffs  have  failed  to  probabilize  that  there  was  verbal 

contract between the plaintiffs and defendant no. 1 to 4 and consequently, it cannot be 

held that the plaintiff have right to enforce the same against the defendant no. 1 to 4 

for specific performance as prayed for. 

31. Issue No. 6 is answered in the negative and against the plaintiff.

ISSUES No. 1  ,   7   and   8  

32. These three issues are taken up together for the sake of brevity.
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33. As far as compensation is concerned,  Section 73 of the Indian Contract Act, 

envisages  that  when  there  is  a  breach  of  contract,  the  aggrieved  party  can  claim 

compensation for any loss or damage caused to him, which naturally arose in the usual 

course of thing from such breach. 

34. Neither the plaint nor the evidence of P.W.s reveals  as to how and in what  

manner the plaintiff sustained loss or damage on account of breach of contract as there 

was  no  valid  verbal  contract  between  the  parties.  Hence,  in  absence  of  any  valid 

contract and for all the foregoing rationale, I am of considered opinion that the plaintiff  

is not entitled to recover any compensation from the defendants. 

35. Having said so, as the plaintiffs’ have failed to probabilize the factum of verbal 

contract,  it  cannot  be  said  that  the  letter  dated  10-05-2007  of  defendant  no.  2 

appointing  defendant  no.  5  as  their  contractor  is  illegal  as  there  was  no  valid  or 

subsisting contract after 06-11-2006 between the plaintiffs and defendant no. 1 to 4. 

Situated thus, the plaintiffs cannot seek a decree of permanent injunction to restrain the 

defendant  no.  1 to  4  from obtaining  valet  services at  LGBI Airport,  Guwahati  from 

defendant no. 5 and 6. Moreover, plaintiffs cannot seek to restrain the defendant no. 5 

and 6 from providing comprehensive ground handling services to defendant no. 1 to 4 

at LGBI Airport, Guwahati.

36. Coupling the pleadings of the parties as well as the evidence-on-record and the 

decisions so arrived at from the foregoing issues, it can be inferred that the plaintiffs’ 

suit has no cause of action and their prayer for declaration and consequential reliefs 

against defendant no.1 to 4 is liable to be dismissed. The plaintiffs’ are not entitled to 

any decree or releifs as prayed for. In the facts and circumstances of the suit, no costs  

are imposed and the parties shall bear the same themselves throughout.  These three 

Issues are decided in the negative and against the plaintiffs’. 
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O R D E R

37. The plaintiffs’ suit is dismissed on contest without costs.

38. PREPARE a decree accordingly.

GIVEN under my hand and seal of this Court on this 03rd day of August, 2017 at 

Kamrup (M), Guwahati.

(A. J. BORAH)
 Civil Judge No. 2
 Kamrup (M),
 Guwahati.
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APPENDIX

T. S. 128/2007

Plaintiff’s Exhibits

Exhibits 1 – Agreement
Exhibits 2 (1) to 2(18) – Bills
Exhibit 3 – Letter dated 05-11-2006
Exhibits 4 to 4(9) – Bills
Exhibit 6 – Statement-of-Account
Exhibit 7 – Letter dated 23-03-2007
Exhibit 8 – Annual statement-of-contribution

Defendant’s Exhibits

None

Plaintiff Witness

P.W.1 – Devendra Sethia

Defendant Witness

None

Civil Judge No.2
Kamrup (M)
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