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IN THE COURT OF JUDICIAL MAGISTRATE FIRST CLASS, KAMRUP (M) 
 

G.R. Case No.  9586 of 2010 

u/s 201, IPC 
 
                   State 

               -vs- 
 
             Sri Rohini Konwar   ......          Accused  
 
Present: Sri Sarfraz Nawaz, A.J.S. 

     Evidence recorded on :       18.05.16 
20.06.16 
23.08.16 
17.03.17 
11.05.17 

            Arguments heard on   :      19.07.17 
 

         Judgment delivered on:         03.08.17 

Appearing for the Prosecution :  Assistant Public Prosecutor, Sri S. Zahir 
 

Appearing for the Defence   :  Sri A. Baruah. 

 
Judgment 

1. The accused person, Sri Rohini Konwar, has stood trial for an offence 

punishable under section 201, Indian Penal Code (hereinafter called IPC). 

2. The instant case was initiated by the informant, Sri Arfan Ali Ahmed, 

the then Inspector of Police, CID HQ by lodging an ejahar alleging inter alia that 

on 17.08.2017 or afterwards, the accused, Sri Rohini Konwar received 5 (five) 

number of Rs. 500/- (Five Hundred Rupees) notes bearing numbers JDS521727, 

2DM013938, 4BN430801, JAE273706 and 2BK341857 in his capacity as PSI of PI 

Court, Guwahati. The notes were received as proper exhibit challan seized in 

connection with CID PS Case No. 10/07. However, during trial he produced notes 

with different serial numbers with the intention of screening the offender. 

3. The ejahar was registered as CID P.S. Case No. 69/2010 under 

sections 120-B/201, IPC. The police after investigation submitted charge sheet 

against the accused person, Sri Rohini Konwar under section 201, IPC.  
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4. On appearance of the accused person, copies were furnished to him 

as per section 207, Criminal Procedure Code (hereinafter called CrPC). The 

particulars of offence under section 201, IPC were explained to him to which he 

pleaded not guilty and claimed to be tried.  

5. The prosecution examined 6 (six) witnesses including the informant 

and both investigating officers. On completion of the prosecution evidence, the 

accused person was examined under section 313, CrPC. He denied all the 

allegations. The defence declined to adduce any evidence.  

6. I have heard the arguments of the learned counsels for both sides. I 

have also carefully gone through all the evidence adduced on record. 

Point for Determination 

7. Whether the accused person, on 17.08.2017 or afterwards, at PI 

Court, Guwahati, knowing that the offence under section 7 of the Prevention of 

Corruption Act has been committed, caused 5 (five) notes of Rs. 500/- (Five 

Hundred Rupees) bearing numbers JDS521727, 2DM013938, 4BN430801, 

JAE273706 and 2BK341857 received as proper exhibit challan in connection with 

CID PS Case No. 10/07 to disappear with the intention of screening the offender 

and thereby committed an offence punishable under section 201, IPC? 

Decision and Reasons Thereof 

Prosecution Evidence 

8. In order to establish its case against the accused, the prosecution 

summoned the informant, Sri Arfan Ali Ahmed. He has stated that he lodged the 

FIR in the instant case on the basis of the judgment in CID PS Case No. 100/07 

under section 7, Prevention of Corruption Act. The accused, Sri Rohini Konwar 

was the Court PSI then. He had taken 5 (five) notes of Rs. 500/- (Five Hundred 

Rupees) of a particular set of numbers but at the time of submission, he 

submitted different notes as a result of which the accused got acquitted. The 

ejahar was lodged out of suspicion that the accused had changed the notes with 

the intention of getting Sri Tankeswar Deka acquitted. PW-1 has proved his 

ejahar as Ext-1. 
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9. The prosecution examined Sri Kandarpa Baishya as PW-2. He has 

identified his signature on the Seizure List showing seizure of the Exhibit Challan. 

10. Sri Jogeswar Kalita who registered the FIR in the instant case came in 

as PW-3. However, he has denied having any knowledge of the alleged incident. 

11. Sri Gobinda Dutta was examined as PW-4. He has stated that Arfan Ali 

Ahmed (PW-1) informed him of the incident. He has added that in 2007, 5 (five) 

notes of Rs. 500/- (Five Hundred Rupees) were deposited in the Malkhana. The 

accused was the In-Charge at that time. He informed the Court of the Hon’ble 

Special Judge that the seized notes were eaten by rats. 

12. The investigating officer, Sri Khiteswar Bania deposing as PW-5 has 

stated that on being entrusted with the investigation of the case, he recorded the 

statements of the informant and the witnesses. He has added that in CID PS 

Case No. 10/07, the investigating officer had seized 5 (five) notes of Rs. 500/- 

(Five Hundred Rupees). At the time of trial, it was revealed that the serial 

numbers of the notes produced did not match those of the original seized notes. 

PW-5 has added that he seized an Exhibit Challan in connection with his 

investigation. He has proved the Seizure List as Ext-2. He also seized the notes in 

question (those produced in court) and then gave them in zimma to the Hon’ble 

Special Court. He has proved this Seizure List as Ext-3. On his transfer, he 

handed over the Case Diary. 

13. The investigation was completed by Sri Manmohan Deka who was 

examined as PW-6. He has deposed that the earlier investigating officer had 

done the bulk of the investigation. However, the box containing the notes had 

not been seized. He went to the Malkhana but the In-Charge told him that it was 

not possible to identify the box. He called the accused but he too told him that 

he would be unable to identify the box. The accused also told him that MR-46/07 

containing the seized notes had been sent to the Court of Hon’ble Special Judge 

but when he was asked to show the challan for the same, the accused told him 

that he had sent it without making the challan. PW-6 has added that after 

completion of investigation, he submitted the Charge-Sheet. He has proved the 

Charge-Sheet as Ext-4. 



Page 4 of 7 
 

Defence’s Plea 

14. It is worth mentioning here that the defence’s plea in the face of such 

evidence is of denial in toto. In fact, as is evident from the statement of the 

accused recorded under section 313, CrPC, the accused has claimed that he is 

innocent. The accused has stated that he had no idea why the serial numbers of 

the notes did not match but he has added that the notes had been badly eaten 

by rats. 

Judicial Determination 

15. It is clear that the prosecution’s allegation is that the accused sent in 

a different set of notes to ensure that the accused in the original case (Sri 

Tankeswar Deka) got acquitted. However, on consideration of the prosecution 

evidence, it is seen that there is not an iota of direct incriminating evidence to 

suggest that the accused had deliberately and dishonestly changed the notes.  

16. The fact that the accused was entrusted with the 5 (five) seized notes 

is not in dispute. The Exhibit Challan seized vide Seizure List (Ext-2) clearly 

shows receipt of the notes by the accused. The accused has also not denied 

receipt of the notes. 

17. But the evidence on record falls short of proving that there was actual 

involvement of the accused in the changing of notes. No doubt as Malkhana-In-

Charge, the accused had the responsibility of looking after all the exhibits 

entrusted to him and any liability for any mishap in connection with any exhibit 

would rest solely on his shoulder. But at the same time, unless and until the 

prosecution is able to establish an overt act on the part of the accused towards 

the change or manipulation of the seized notes, he cannot be made criminally 

liable for the same. At best, he can be held responsible for dereliction of duty but 

penal culpability is a different matter altogether. 

18. The prosecution evidence falls quite short of proving the guilt of the 

accused, let alone beyond reasonable doubt. The prosecution evidence, at its 

best, creates suspicion regarding the involvement of the accused. PW-1 has 

himself stated categorically that he suspected the involvement of the accused. 



Page 5 of 7 
 

But suspicion and conjectures can never take the place of hard proof which 

unfortunately the prosecution has failed to bring on record. None of the PWs 

have lent direct and credible evidence incriminating the accused. The entire 

prosecution evidence as narrated above is at best circumstantial and speculative. 

Such evidence is not sufficient to warrant the conviction of the accused. 

19. But perhaps the most crucial aspect in which the prosecution case 

falters is the absence of a motive on the part of the accused. The prosecution 

has failed to extend any reasonable explanation as to what prompted the 

accused person to change the notes. Let me add that while as a general first 

principle, the prosecution is not saddled with the burden of establishing motive in 

all cases, but the fact remains that the absence of motive can have a crippling 

effect on a prosecution case depending on the facts and circumstances of each 

individual case. I refuse to countenance the version of the prosecution that a 

person in a responsible position would jeopardize his career and reputation to 

screen one offender in the absence of a strong motive. However, to the dismay 

of the prosecution, neither the investigation nor the trial managed to unveil this 

motive, if any.  

 
20. Let me concede that it is probable that there may be an element of 

truth in the prosecution story when considered as a whole. But the standard of 

proof dictates that the accused person can be held guilty only when it is 

established that the accused must have committed the offence. The prosecution 

has to traverse the distance from ‘may have committed the offence’ to ‘must 

have committed the offence’ in the light of reliable and unimpeachable evidence 

before an accused can be convicted. In the instant case, my considered opinion 

is that the evidence on record is not enough to prove the guilt of the accused 

person beyond reasonable doubt. The evidence on record falls short of meeting 

the mighty standards expected of prosecution evidence. And in the absence of 

any strong evidence linking the accused person with the allegation brought on 

record, he cannot be held guilty of the charged offence.  

 
Decision 

 
21. The point for determination, hence, is decided in the negative. 
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Order 
 
22. Situated thus, the accused, Sri Rohini Konwar is acquitted of the 

offence under section 201, IPC and set at liberty forthwith. His bail bonds are 

extended for 6 (six) months.  

 
23. Let the Exhibit Challan be returned to the Malkhana after the expiry of 

the appeal period. As for the seized notes, their custody is made absolute in 

favour of its current zimmadar. Their disposal is subject to the orders of the 

Hon’ble Special Judge. 

           Given in my hand and under the seal of this court on this the 3rd day 

of August, 2017. 

 

Typed by Me:            (Sri Sarfraz Nawaz) 

                 Judicial Magistrate First Class, Kamrup (M) 
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Appendix 

 

Prosecution Witnesses :   

     PW-1: Sri Arfan Ali Ahmed 

     PW-2: Sri Kandarpa Baishya 

     PW-3: Sri Jogeswar Kalita 

     PW-4: Sri Gobinda Dutta 

     PW-5: Sri Khiteswar Bania 

     PW-6: Sri Manmohan Deka 

    

 

Defence Witness  : 

     None 

 

 

 

Prosecution Exhibits  :   

     Ext-1: Ejahar 

     Ext-2: Seizure List 

     Ext-3: Seizure List 

     Ext-4: Charge-Sheet 

 

 

Defence Exhibits  :  

     None. 

 

 

 

 

                 Judicial Magistrate First Class, Kamrup (M) 

 
 
 
 


