
IN THE COURT OF ADDITIONAL SESSIONS JUDGE NO.1 

KAMRUP (M) GUWAHATI

Present : Shri C. Das,

    Addl. Sessions Judge No.1,

    Kamrup (M) Guwahati 

Sess. (NDPS) Case No.21/15

u/s 22(b)/29 NDPS Act

State

versus

. Sri Niren Bezbaruah 

. Sri Pankaj Baishya

. Sri Sanjay Saha

. Sri Moon Saloi

.... Accused

Advocates appeared : for the State : Mr. G. Das, Addl. PP.

            : for the accused : Mr. R.P. Hazarika, A.R. Agarwala,

   S.Kalita, T. Som, S. Saha

Date of evidence  : 1/10/15, 15/10/15, 17/11/15, 3/12/15, 7/1/16, 30/4/16,  

          18/11/16, 13/6/17



Date of argument : 26/7/17

Date of judment   : 9/8/17

JUDGMENT

. The  case  of  the  prosecution  briefly,  is  that  on  18/3/15,  the 

complainant Sri Naba Kr. Choudhury, SI/CID, Assam, lodged the FIR alleging 

inter-alias that on 17/3/15, at about 4-30 pm., on the basis of specific source 

informantion, vide CID PS GDE. No.125, and as authorised, he alongwith a 

team of CID officials, apprehended the accused Niren Bezbaruah in front of 

M/S.  M-Cure Pharmaceutical,  Panbazar,  Guwahati  and recovered total  160 

bottles of 100 ml. of 'Eskuf' cough syrup which contains codeine phasphate of 

5mg in each 5 ml. The recovered items inside a carton have been seized as 

the  accused  could  not  produce  any  related  documents.  Samples  as  per 

provisions of law have been drawn up at the place of occurrence for forensic 

analysis.  In  pursuance,  the  accused  Pankaj  Baishya  is  also,  arrested  and 

seized cash of rs.7,000/- from his possession as he is  found to have sold the 

said  itmes  for  Rs.7,000/-  to  the  accused Niren  Bezbaruah.  After  revelation 

made by the Pankaj Baishya, the accused Sanjay Saha and Moon Saloi who 

were  care  taker  and  employee  of  M/s.  Radhe  Shree  Drug  Distributors, 

Panbazar,  Guwahati   are  arrested  as  they  are  found to  have supplied  the 

seized items from the stock of the establishment without any documentation. 

Further it is stated that on enquiry, it is revealed that all the accused persons 

are running a racket to make availability of such type of cough syrup which 

contains codeine phosphate to the drug addicts without documentation for their 

wrongful gain. 



. Accordingly, a case was registered vide CID PS Case No.16/15 

u/s  22(b)/29  NDPS  Act  and  the  I/O  started  the  investigation.  During  the 

investigation, the I/O visited the place of occurrence, examined the witnesses 

and sent the samples of seized items for FSL examination. After receive of the 

FSL report which gave positive test for codeine and amount of codeine is found 

to  be  141.3  mg.  the I/O having found a  prima-facie  case well  established, 

submitted the charge-sheet against the accused persons to face trial  in the 

court. 

. Upon appearance of  the  accused persons in  the court,  they 

were furnished with the copies of the case immediately. After hearing both the 

sides,  the charge u/s  22(b)/29 NDPS Act  was framed against  the accused 

persons. The charge so framed was read over and explained to the accused 

who pleaded not guilty and claimed to be tried.  

. The prosecution during the trial, examined as many as, 8(eight) 

witnesses including the I/O to support its case. Thereafter the statement of the 

accused persons u/s 313 CrPC was recorded where they took the plea of total 

denial  and  false  implication.  The  accused  persons  also,  examined  three 

defence  witnesses.  The  argument  of  the  parties  was  heard  at  length  and 

perused the evidence on record. 

POINTS FOR DETERMINATION :

. Whether on 17/3/15, at about 4-30 pm., the accused persons 

found  possessing  of  160  nos.  bottles  of  100  ml.  of  'Eskuf'  cough  syrup 



containing 5mg of codeine phosphate in each 100 ml. bottle, without any valid 

document,  which  is  less  than  commercial  quantity  an  greater  than  small 

quantity ?

. Whether on same day and time as above, the accused persons 

conspired in furtherance of their common intention, were in possession of 160 

bottles of 'Eskuf' cough syrup illegally ?

DECISION AND REASON THEREFORE : 

. Learned  counsel  for  the  accused  persons  vehemently 

submitted that the accused persons are falsely implicated in the case since 

seized cough syrup bottles were not recovered from the exclusive possession 

ofany accused inasmuch as, the seized itmes were found on the footpath of the 

public road. He submitted that if the FSL report is carefully perused, it would 

show that 


